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Gallagher, Gabrielle

From: fennifer Maier <jwmaier@unionbeach.org>
Sent: Tuesday, March 19, 2013 2:42 PM

To: sandy.recovery

Subject: Comments on CDBG plan

The following comments are from Union Beach:

2600 existing homes, 200 demolished, 85% of all homes had 2" of water or more, 4 businesses gone. 14 police
cars, 3 firetrucks, 1 OEM SUV and 3 ambulances, destroyed. Public works, 3 firechouses and EMS flooded. K-8
school flooded, all 800 children relocated. 1.3 million anticipated revenue loss with an $8,000.000 budget.
Applied for Community Development Loan Program.

Our residents are losing FEMA housing assistance and are in dire straits, with nowhere to go, as they are paying
rent, mortgage, and taxes. This initial funding to the residents is critical and time sensitive.

The SBA loan deadline will be here prior to the release of the CDBG funds. Residents in all municipalities will
have to be advised to extend their loan.

We need debris removal from unnavigable waterways in addition to navigable,
We are seeing social issues of increased deaths, and mental health issues due to the stress of the storm.

There are issues with families with autistic children who do not deal well with change, elderly and disabled who
cannot climb stairs to the new elevations.

We are running into major issues with FEMA on reimbursement for the demolition due to a non-friable asbestos
definition. According to FEMA our entire debris removal reimbursement of 5.2 million is at risk. FEMA is
waiting on the DEP policy before they decide on our reimbursement. We addressed and continue to address
immediate public health, safety and welfare threats. The governors office and local senators have been copied
on this issue. This will also affect Mantaloking and Toms River.

I am concerned about our homeowners rebuilding and committing to loans when they may not be eligible for
reimbursement funds from the CDBG program. Is there a formula for who would be eli gible?

Rental amounts in New Jersey are prohibitive for the majority of our residents, It is difficult to find an apt. that
accepts kids and pets,

Fort Monmouth is already putting tremendous pressure on families to move out, which is unrealistic considering
the time it takes to renovate or rebuild.

While we understand that tourism is critically important to the Jersey Shore, the thought of $25,000,000 going
to advertising instead of rebuild, when we see the desperation around us, is hard to accept.

We appreciate the fact that there is some support in the document for Construction Code as we have gone from
100 permits/year to 100 permits/day and need additional staff

We have issued approx. 400 letters of substantial damage.
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There is a major concern with the fact that there is no inclusion of fow and medium income individuals who

were not substantially damaged but who need to elevate in order to avoid substantial insurance increases in the

future. The option to sell is not feasible because the new mortgage holder would be faced with the same issue.
We have no guarantee that the Hazard Miti gation Grant will help these individuals.

I'question the logic of including only the homes with 4' of damage for the unmet needs assessment. 1f a
houschold has 2' of water damage, they still lose appliances, tumniture, flooring, 4' of sheetrock, insulation,
electrical, HVAC, clothing, electronics, etc. We had a 6' wall of debris at the curb from 85% of our residents
with all their personal belongin gs gone.

Are rental properties included? It is not clear whether these are included as businesses,

While energy efficiencies are addressed, they are noted as if feasible, It is not feasible to not address global
warming by building in an energy efficient manner and this is our only opportunity as a state to make this
happen. Every major scientific organization supports the fact that man made heat is creating extreme weather
and damaging the planet in what could be an rreversible pattern. We in New Jersey need to be the model for
rebuild in the US, which is way behind Europe in this initiative. This is our opportunity to help change the
world, one house at a time,

Fappreciate your consideration of these comments.

Jennifer Maier, Borough Administrator, Union Beach
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Gallagher, Gabrielle

Frem: Keith Mills <kmil!s@cityofat!anticcity.org>

Sent: Tuesday, March 19, 2013 2:57 PM

To: sandy.recovery

Subject: City of Atlantic City Comments to CDBG-DR Acticn Plan
Attachments: Letter To Commissioner Constable

Dear Sir,

Please see the attached letter that embodies the City of Atlantic City’s concerns with the State of New lersey

Community Development Block Grant Action Plan for Disaster Recovery. !f you have any questions, please do not
hesitate to contact this office.

Thanks you in advance.

Keith B. Mills, Director

Dept. of Planning & Development
City Hall - Suite 506

Atlantic City, New Jersey 08401
609-347-5404 Fax 609-347-5345
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CITY OF ATLANTIC CITY
DEPARTMENT OF PLANNING & DEVELOPMENT
City Hail - Suite 508

Atlantic City, NJ 084014603

TEL: (608) 347-5404

Zrallemitassie

FAX: (B09) 347-5345 Keith B. Millg, PP
kmills@cityofatianticcity.org Directar

March 18, 2013

Via Email: Sandy.Recovery@dca.state.nj.us
Commissioner Richard E. Constable 1il, Esqg.
New lersey Department of Community Affairs
101 South Broad Street

PO Box 800

Trenton, NJj 08625-0800

Re:  Community Development Block Grant Disaster Recovery Action Plan
MNew Jersey Department of Community Affairs
Atlantic City, Atlantic County

Dear Commissioner Constable:

The City of Atlantic City is pleased to provide comments on the Community Development Block
Grant Disaster Recovery (CDBG-DR) Action Plan. We have reviewed this Plan carefully and find
it to be comprehensive and well thought out. We applaud the inclusion of $25 M for a Tourism
Marketing Campaign and various other programs which will assist our local business community
in recovering from Superstorm Sandy. There are however, a few issues that we would like to
bring to your attention during this public comment period.

Background

The City of Atlantic City has been sighificantly impacted by Superstorm Sandy. According to
recent data, provided by the Federal Emergency Management Agency (FEMA) as of February
20, 2013, 9,275 Atantic City residents have registered for FEMA assistance. Of this total, 3,300
are for owner occupled homes and 5,975 are for rental gccupied homes,

The US Department of Housing and Urban Development {(HUD) issued an Analysis of
Communities Impacted by Hurricane Sandy in draft form on January 29, 2013, This report
stated that Atlantic County’s damage is most concentrated in Atlantic City, which holds 48% of
the county’s damage— some 11% of the state’s total damage. However, flood ievels in this city
are not as severe as other parts of the state; Atlantic City only accounts for 3% of the state’s
maost severely flooded houses. This report notes:



AR RS

Even though Atlantic City’s intensity of flooding is less severe than other places in New
Jersey, the volume of flooding combined with the characteristics of the affected
neighborhoods  warrant  special  attention to policy makers. The hardest hit .,
neighborhoods in Atlantic City are some of the poorest hardest-hit oreas in the stote,
with per capita incomes almest half that of the state average and poverty rates above
20%. Some 16% of people in these neighberhoods also do rot speak English very well,
and housing cost burdens are high for owners and renters. Moreover, the majority of
households in these neighborhoods are renters in low-density housing (73% of homes
are in 1-4 fomily structures),

In addition, an Economic Assessment of Atlantic City was prepared which demonstrates the
significant impact that Hurvlcane Sandy had and continues to have on the Atlantic City
economy. Using the latest information available, this study has concluded that:

The loss of economic activity in Atlantic City due to the storm is estimated to be $174M
over the fourth quarter of 2012, approximately 15% of all of the production of goods and
services that would have occurred in the City. In addition, losses of approximately S41M
will persist in 2013, bringing the total to $215M.

As the most important basic industry in the region and the City, the recovery of the
Casino Industry is very important for the recovery of the economy of the entire Metro

—Area:--the-2012-casino-win-has-been-rep orted-as-$3.0518,-down-8% from 2041 The e .

trend estimate for decline in casino win used in this study projected a decline of 4.6%.
The balance of S107M is atiributed to Hurricane Sandy.

Information for the first two weeks of November shows that two of the City's largest
conventions were cancelled.  Both of these events have o leng-standing tradition in
Atlantic City and are crucial to the fall shoulder season, In all, the convention center lost
72,000 ottendees over the first two weeks of November alone cousing a $31M loss in
delegate spending. In totol, including meetings and conventions at the casine hotel
prapertles, 36,445 room-nights were concelled,

With losses in economic activity come losses in tax revenues. Fstimates of losses in safes,
casino revenue and luxury taxes amount to S13.5M,

Monthly employment reports for 2012 show a decline of 1,900 average monthly jobs in
the County from the trend level. This amounts to a decline of approximately 737 jobs in
Atlantic City, which accounts for 10% of the total statewide job loss as reported by
Rutgers. Continuing effects of the storm into 2013 will add an additional 173 lost jobs,
producing a lost income of $14.7M in wages for the City.

How quickly Atlantic City recovers from the economic impact of Hurricane Sandy ™
depends on a number of factors. These include perceptions of the damage by potential
visitors, investment by owners in recovery activities, and government financed recovery
efforts. The City has already noted signs of recovery In its convention and tourism
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industry as reported in the ACCVA’s Tourism Barometer for December 2012. However, it
is clear that the lost business and income to the region, and particularly to Atlantic City,
cannot be replaced, and that the best outcome would be the quick recovery to trend
fevels.

The best short-term defense agoinst these losses is o quick and complete recovery.
However, in the jong-term the best defense is being prepared for the inevitable storms
that seaside resorts encounter. This type of preparation is expensive but it is an

fnvestment in the future of its residents, businesses and reputation.  This study of the
economic losses of a single storm gives policy- and decision-makers o basis for those

investments.

Finally, the City In conjunction with the Casino Reinvestment Development Authority {CRDA}
has prepared a Storm Mitigation Plan which identifies infrastrueture improvernents needed to
protect the City and to reduce the likelihood of a long term shut down of casinos and
businesses due to future storm events.

Increase Allocation to Rental Housing Programs

The Action Plan calls for assistance to only 5,000 renters, A recent study by Enterprise
Community Partners found that 43 percent of the New Jersey households registering for FEMA
assistance as a result of Superstorm Sandy are renters — and 80% of the most impacted and

~—vulnerable-househoelds; thos e-earning-less-than-$36;000-per-year;-are renters.—The-City of— —

Atlantic City alone has almost 6,000 renters, According to the 2010 Census only 33.7 percent of
the homes in Atlantic City are owner occupied. It is recommended that the allocation of funds
between primary homes and rentals be adjusted to address this need.

Increase Allocation for FEMA Matching Program

To implement the Atlantic City Storm Mitigation Plan the City has applied for over $95M in °

FEMA Hazard Mitigation Grants. These funds are for bulkheads, stormwater systems, dry
fioodproofing, emergency generators, elevating buildings and elevating streets, If the City is
successtul in securing FEMA funds, a local match of $23.75M will be required.

In addition, the City of Atlantic City has identified in excess of $10M in damage to public
bulldings and parks. FEMA Public Assistance funding has been requested to repair this damage
to get these facilities ready for the busy summer season. At least $2.5M in local matching funds
will be needed to leverage these FEMA grants.

The CDBG Disaster Recovery Action Plan only provides $50M Statewide for local matching funds
for FEMA projects. Most of the City's FEMA Hazard Mitigation Letters of Interest impact
neighborhoods that meet the low/moderate income criteria. It is recommended that the State
conslder increasing the allocation for loeal matching funds for FEMA projects.

DEPARTMENT OF PLANNING & DEVELOPMENT - CITY OF ATLANTIC CITY, N.J.




Provide Funding for Matching Funds for Storm Mitigation Grants

The City has already secured, or is in the process of securing, funding for some of the needed
infrastructure improvements from the Army Corps of Engineers, New Jersey Department of
Environmental Protection and the CRDA.

The City of Atlantic City has aggressively been pursuing grant funding for Storm Mitigation
Projects even before Superstorm Sandy impacted the Jersey Coast. Funding has besn secyred
from the Army Corps of Engineers and the New lersey Department of Fnvironmental
Pratection, and we expect to hear soon about an additional grant from the United States
Economic Deveiopment Administration. These grants are for needed infrastructure, including:

+ The Inlet Seawall Project. This seawall will protect the Inlet section of the City, and is
sponsored by the US Army Corps of Engineers. This project was out to bid prior to
Superstorm Sandy. Given the impacts of the storm, the project is being redesigned by
the Army Corps to fortify and expand the planned structure. Construction is expected to
commence later this year and a more substantial local match will be required, ”

e The Atlantis Avenue Flood Gates Project. The City has received a favorable review by
the United States Economic Development Administration for the Atlantis Avenue Flood
Gates Project for a $1.2M grant, Matching funds required for this project are $1M.

* The Caspian Point Bulkhead. The City has secured a $3.7M grant from the NJDEP
Coastal Protection Program for bulkheads in the northeast inlet. Local matching funds
of $1.8M are required to make this project a reality.

¢ The Massachusetts Avenue Bulkhead. The City has applled for a $215,000 NIDEP
Coastal Protection Grant for bulkheads and a stormwater pump to help proteet this
Bungalow Park Neighborhood. Local matching funds of approximately $70,000 are
needed for this project.

* South Boulevard Bulkhead. The City has applied for a $1.35M NJDEP Coastal Protection
Grant for bulkheads along a public park on South Boulevard. This bulkhead will help to
protect the Chelsea Heights neighborhood. Local matching funds of approximately
$450,000 are needed for this project

All of the projects listed above are located in neighborhoods that meet the low/moderate
income criteria. It is recommended that the State consider adding funding in the Action Plan to
provide Matching Funds for Storm Mitigation Grants, perhaps by redefining the FEMA Matching
Program to be a Match Grant Program for all Storm Mitigation Grants,

Include Workforce Training in the Economic Revitalization Category

Given the high level of unemployment in Atlantic City, the workforce decline prior to
Superstorm Sandy and the job reduction that was a direct result of this disaster, a strong
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workforce trainlng program is required. it is recommended that the State include funding for
workforce training in the Fconomic Revitalization Category of the Action Plan.

We appreciate that the State js moving quickly to present a comprehensive CDBG-DR Action
Plan and hope that you will incorporate the three recommendations that are provided above in
your submission to HUD.

Allocating Adequate Funds to Local Planning

We applaud the Plan’s inclusion of positive green, energy efficient and storm resistant building

standards. However, the Plan does not identify funding that is dedicated to local planning
efforts, It is recommended that the Plan specify in the Planning, Oversight and Monitoring
Category that an adequate amount of funding be directed to the impacted communities to help
them: identify, plan and implement programs that will further resiliency and sustainability;
mitigate the risk of future storms; and revise their master plans to incorporate emergency
management needs, flood resistance and the resulting environmental impacts. These funds
should be directed to local governments, and the State should require that this necessary
planning be completed in short order. Only in this way will the State ensure that New Jersey is
rebuilt in a strong, sustainable and more resilient manner. Similarly, funds for the Code
EnforCement Grant Program should primarily go to local municipalities to directly support

--~--—btzikiiﬁg~---iﬂspeet-ie-ns;ﬁi-ﬂ&teaekfef_-wb-eiﬁg»~-—-éimeted———t@v—iﬂt&tﬁﬁé@%t-&t@ﬁﬁpﬁ@rtA—»fand technical

assistance,

We appreciate this opportunity to comment on the Disaster Recovery Action Plan. Should you
have any questions, please do not hesitate to call me directly at (609) 347-5404.

Very Truly Yours,

Keith B. Mills, PP, Director
Department of Planning & Development

cc: Marc Ferzan, State Office of Recovery and Rebuild ing
Senator James Whelan
Assemblyman John Amodeo
Assemblyman Chris Brown
Lorenzo T. Langford, Mayor
Ronald A. Cash, Business Administrator

DEPARTMENT OF PLANNING & DEVELOPMENT - CITY OF ATLANTIC CITY, N.J.
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From: Kevin Walsh <kevinwalsh@fairsharehousing.org>

Sent: Tuesday, March 19, 2013 4:54 PM

To: ' sandy.recovery

Cc kevinwalsh@fairsharehousing.org

Subject: Fair Share Housing Center's comments on Draft Action Plan
Attachments: comments on action plan - final - 3 19 2013 - WITH ATTACHMENTS. pdf

Attached please find Fair Share Housing Center's comments on Draft Action Plan. Please confirm receipt.

Thank you.

Kevin . Waish, Esq.

Fair Share Housing Center

510 Park Boulevard

Cherry Hill, New Jersey 08007
P 856-665-5444

F: 856-663-8182
kevinwalsh@fairsharehousing.org

Interested in following our work? Follow us on Twitter @FairShareNJ or qo here to join our email list.

IMPORTANT: This message is sent by an attorney and is intended for the exclusive wee of the individual or entity that is the named addressee. It may
contain information that is privileged, confidential or otherwise legally protected from disciosure. If you are not the named addressee or an employese or
agent responsible for delivering this message to the named addresses, you are not authorized to read, prind, retain, copy or disseminate this message or
any part of it. If you have received this messags in error, please accept my apology, notify me immediately by emall, discarg any paper copies and
defete alt electronic files of the message. Thank you.




Pater §. O'Connar, £5q.
Kevin D, wWailsh, F5q.
Adam M. Gardon, £5q.
Loworg Smith-Denker, Bsa.

March 18, 2013

Richard Constable

Commissioner

New Jersey Department of Community Affairs
101 South Broad Street

PO Box 800

Trenton, NJ 08625-0800

Dear Commissioner Constable:

Fair Share Housing Center submits the following comments on the New Jersey
Department of Community Affairs’ (DCA) Community Development Block Grant Disaster
Recovery Action Plan (the “Draft Plan”), which was released by DCA on March 13, 2013. These
comments address the Draft Plan’s failure to abide by the requirements of the United States
Department of Housing and Urban Development’s recent notice entitied Allocations, Common
Application, Waivers, and Alternative Requirements for Grantees Receiving Community
Development Block Grant (CDBG) Disaster Recovery Funds in Response to Hurricane Sandy,
78 Fed. Reg. 14329 (Mar. 5, 2013) (the “HUD Notice”).

We recognize the importance of, and suppor, using federal funds as soon as possible to
assist households in rebuilding homes and in finding new homes. Although the Draft Plan must
be substantially rewritten in order to comply with the HUD Notice and although additional steps
must be taken to comply with federal civil rights laws, DCA will still be able to proceed on the
timetable it proposes if it acts expeditiously to respond to these comments and to comply with
the Notice provisions and civil rights laws we identify. If DCA instead pushes forward with its
plan without providing meaningful changes, thus ignoring key provisions in the Notice and
undermining civil rights laws, HUD is likely to reject the plan, thus leading to another round of
redrafting and comments. An important lesson learned from other recent disaster recovery
efforts is that it is essential to get the plan right the first time rather than dealing with the
inefficiencies, delays, and failures associated with flawed plans. !n an effort to assist affected
households as quickly as possible, we urge DCA to revise the Draft Plan to include all required
elements before submitting the plan to HUD.

As part of that revision, DCA must address federal civil rights laws that are absent from
discussion or analysis of the Draft Plan, and the impacts of the plan on people of color and
lower-income people. In a similar state context, Governor Christie has stated that he considers
the fair housing requirements arising from the Fair Housing Act and Mount Laurel decisions an
“abomination”’ and that “municipalities should be able to make their own decisions on affordable
housing™ — despite the Fair Housing Act's success of creating 60,000 affordable homes in
communities throughout the state that, if left to their own devices, would have excluded housing
for lower-income households. Similarly, in the Draft Plan, there are no mentions of how the
housing programs will address the significant barriers to constructing homes affordable to lower-
mcome families that exist in the municipalities impacted by Superstorm Sandy. The vast

' http:/fwww wnyc org/articles/new-jersey-news/2012/may/07/affordable/
¢ http:/iwww.nj.com/news/index.ssf/2011/06/gov_christie_abolishes_nj_coun.htmi
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March 18, 2013
Page 2

majority of housing damage, even to renters who are predominantly lower-income, is located in
wealthy, predominantly white communities where lower-income people and people of color have
struggled to find homes even before the storm -~ 67 percent of impact, according to DCA's own

data, to renters is outside of what the State defines as Targeted Urban Municipalities, and 85
percent of impact to homeowners is similarly outside of those municipalities. There is no
mention of how the Draft Plan will ensure that the housing shortage in those communities will be
addressed, and no safeguard in the Draft Plan that would prevent housing funds from being
used in a way that force impacted people to move many miles from home simply because
municipalities do not want to approve homes they can afford. The Draft Plan is utterly devoid of
any discussion of this critical issue, or for that matter any geographic criteria to show how the
most impacted places will be assisted, serious issues that must be addressed before

submission of a final Draft Plan.

1. The Draft Plan does not include or rely on analyses required by the HUD

Notice.

There are numerous ways in which the Draft Plan fails to comply with the clear
requirements of the HUD Notice. Thase missing or inadequate aspects of the plan will likely
lead to a rejection of the plan because "HUD will only approve Action Plans that meet the
specific criteria identified in the th{e] Notice.” 78 Fed. Reg. 14330,

The following table addresses the most important elements missing from the plan:

HUD Notice

Included in DCA’s Draft Plan?

‘Grantees must . .. assess how planning decisions
may affect racial . . . concentrations,” 78 Fed. Reg.
14334

No. There is no assessment of racial segregation
in the plan.

"Grantees must also assess how planning
decisions may affect . . . ethnic . ..
concentrations,” 78 Fed. Reqg. 14334,

No. There is no assessment of ethnic
concentrations in the plan.

"Grantees must also assess how planning
decisions may affect . . . low-income
concentrations,” 78 Fed. Reg. 14334,

No. There is no assessment of economic
segregation in the plan.

“Grantees must also assess . . . ways to promote
the availabiiity of affordable housing in low-poverty,
non-minority areas where appropriate and in
response o disaster- related impacts,” 78 Fed.
Reg. 14334,

No. The plan does not assess or provide ways to
promote affordable housing “in low-poverty, non-
minority areas.”

“Each Plan must also describe how the State’s
needs assessment informs the allocation(s)
identified in the Plan, and how unmet needs that
have been identified but not yet addressed will be
addressed in a subseqguent amendment to the
Plan," 78 Fed. Reg. 14334-35.

No. The plan does not link the needs assessment
with allocations in the plan. The plan does not
address how unmet needs will be addressed ina
subseguent amendment.

“The grantee certifies that it will affirmatively further
fair housing, which means that it will conduct an
analysis to identify impediments to fair housing
choice within its jurisdiction and take appropriate
actions {o overcome the effects of any impediments
identified through that analysis, and maintain
records reflecting the analysis and actions in this

No. A cerdification {o this effect will presumably be
submitted when the pian is forwarded to HUD, but it
will be meaningless given that the above five
required assessments have not performed and
DCA’s current analysis of impediments has not
been approved.
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regard (see 24 CFR 570.487(b}{2) and
570.601(a)2)),” 78 Fed. Reg. 14347,

The Draft Plan cannot and should not be approved without these required aspects of the plan
being included. We urge DCA to get started immediately in amending the plan so it is fully
compliant with the HUD Notice.

2. The Draft Plan does not accurately calculate the housing needs and thus
does not inciude strategies that are intended to meet the housing needs.

The Draft Plan severely underestimates the impact of Superstorm Sandy on renters,
particularly lower-income renters and African-American and Latino renters, in New Jersey. it
then uses that underestimation to justify allocating housing funds using those same
percentages. The result is programs that impact only 5,000 renters (under 5 percent of FEMA
registrants who are renters) while impacting 26,000 homeowners (about 18 percent of FEMA
registrants who are owners) thus favoring helping homeowners over helping renters. This
analysis, in addition to not meeting the housing needs generated by Sandy in a fair way, has a
disparate impact on African-Americans and Latinos.

The Draft Plan at pp. 2-3 to 2-5 claims that "approximately 22% of all housing damage
occurred to rental stock, equivalent to 18,729 units” and 78% of housing damage occurred to
ownership stock, equivalent to 67,977 units. This is quite different from the findings of the recent
Enterprise Community Partners study "FEMA Assistance Analysis,” available at
http://www.practitionerresources.org/cache/documents/678/67899.pdf, that 43% of New Jersey
households registering for FEMA assistance post-Sandy, and 80% of households earning under
$30,000 per year, are renters.

The flawed analysis in the Draft Plan results from comparing a data set for owners that
covers all homeowners with any housing damage resulting from the storm (and even many with
no damage), who registered with FEMA who then inspected their homes, with a data set for
renters that covers only renters with housing damage severe enough to result in their homes
being uninhabitable. As such, it is not surprising that there would be far more owners than
renters impacted, because even owners with minor or no damage are included, while similar
renters are not included.

When FEMA inspects renters’ homes, inspectors are told that they should "not recaord
real property damage for renters.” IHP Inspection Guidelines at 5 (attached). However, for a
much narrower set of renters, FEMA does record a rough degree of damage for rental housing
as "major.” "substantial,” or "moderate.” That narrower set is defined by "Renter inspections
where the Habitability Repairs Required is “Yes™. lbid. For renters for habitability repairs "a
“YES™ answer indicates the dwelling was not safe, sanitary and functional at the time of the
inspection. If a renter's home was uninhabitable at the time of the event, but repairs have been
made, record “No™ to Habitability Repairs Required.” |d. at 11. Thus, FEMA only records the
degree of damage for rental units when the renter's home is uninhabitable at the time of
inspection.

In contrast, for homeowners FEMA guidance instructs inspectors to "Record all real
property damage to the entire dwelling as it existed immediately following the disaster.” Even if
the dwelling is habitable at the time of inspection, the inspected damage level for owners will still
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be recorded. As such, practically every inspection results in a degree of dollar damage being
assigned to owners - even if the home is still habitable.

The Draft Plan compares the number of owners who have received inspections - even
inspections recording zero or very little damage - with the number of renters who have received
a "major,” "substantial," or "moderate” rating in order to arrive at the conclusion that 78% of the
need is from homeowners. This analysis includes owners for whom there is zero or little
damage and owners whose homes remain habitable; while it only includes renters for whom
damage is substantial enough that, even by the time of inspection, their homes remained
uninhabitable. By comparing all owners with damage with only renters with damage so severe
that their home is uninhabitable, the Plan's allocation of funds between renters and owners is
highly skewed. For example:

» A homeowner who has $500 in damage to his or her home and is still able to live there
after the storm is included in the Draft Plan's data, while a renter who has the same
exact damage is not included.

* A homeowner who had $10,000 damage but made repairs and had everything fixed by
the time the FEMA inspector arrived is included in the Draft Plan's data, while a renter in
exactly the same situation is not included.

Additionally, and also critically, the aggregate FEMA data used in the Draft Plan does
not filter out homeowners who have damage covered by insurance. it treats a homeowner with
a $600,000 home, fully insured, as having the same need as a renter earning $20,000 per year
in which the unit owner had no insurance and thus the renter is likely to be permanently
displaced. According to the FEMA data that the Enterprise Community Partners study is based
on, 86% of all homeowners were found te be ineligible for any FEMA aid; yet the Draft Plan
does not filter cut ineligible applicants or otherwise direct resources based on the greatest
degree of need.

This skewing means that the impact and unmet needs assessment required by the HUD
Notice, 78 Fed. Req. 14332, to include evaluating owner vs. rental housing is incorrect, resulting
in a serious failure to "target limited resources to areas with the greatest need” as required by
the HUD Notice. The disparate impact on African-Americans and Latinos from the
overdistribution of resources to homeowners is great. Renters impacted by Sandy, according to
the Enterprise Community Partners analysis described above, are 23% African-American and
25% Hispanic, while owners are 8% African-American and 8% Hispanic.

Additionally, by underserving renters, the lowest income people impacted by the storm
will receive far less than their fair share of federal resources. The funds directed to low- and
moderate-income people in the Draft Plan will generally serve moderate-income people and
ignore low-income people since most low-income people are renters. The aforementioned
Enterprise Community Partners analysis found that while only 51 percent of New Jersey owners
impacted by Sandy earn less than $60,000 per year, 89 percent of New Jersey renters impacted
by Sandy do; and while only 28 percent of New Jersey owners impacted by Sandy earn less
than $30,000 per year, 67 percent of New Jersey renters impacted by Sandy do. By
underfunding rental needs, the Draft Plan provides fewer resources for low-income people
impacted by the storm than their share of the need.

The unmet needs assessment should be revised to accurately compare actual need
between owners and renters by comparing equivalent FEMA data that is based on looking at
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households' needs in the same time frame, that treats households with minor damage
equivalently, and that filters out needs aiready covered by insurance or other sources. Based on
those changes, a fair distribution of the funds would lead to slightly more funds going to renters
than homeowners given the lower income levels of renters.® Such a distribution can be easily
accomplished through reallocation to programs already in the Draft Plan. The shortage of rental
housing well-described in the Draft Plan suggests the highest priority should be construction of
new rental housing that is affordable over the long term, and the Fund for Large Muiti-Family
(4.2.1), ifimplemented correctly as we discuss elsewhere in these comments, should receive an
allocation of at least $450 million as the primary strategy for bolstering the housing stock.

3. The Draft Plan does not affirmatively further fair housing.

Federal law requires housing funds to be spent in a manner that promotes racial and
economic integration. Although the HUD Notice further explicitly requires grantees to comply
with the federal laws imposing those obligations, DCA'’s proposed Draft Plan fails to
acknowledge the obligations and fails to attempt to meet them in any meaningful way.

In the law allocating funding for disaster recovery, Congress ensured that federal civil
rights laws would be enforced. Congress empowered the Secretary of HUD, in establishing the
criteria for grantee receipt and administration of CDBG-DR funding, to waive, or specify
alternative requirements for any provision of any statute or regulation administered by the
Secretary except for requirements related to fair housing and non-discrimination, among others.
Pub.L. 113-2. Federal fair housing and civil rights laws thus apply to DCA’s Draft Plan.

Recipients of CDBG-DR funding, as all recipients of CDBG funding, are required, to
administer CDBG-DR funding, in accord with title | of the Housing and Community
Development Act of 1974 (HCDA 1974, or the Act), as amended (42 USC§ 5301 et seq.) and
the regulations promulgated pursuant thereto (24 CFR 570 et seq). The Act requires, in part that
“the grant be conducted and administered in conformity with the Civil Rights Act of 1964 [42
U.S.C. 2000a et seq.] and the Fair Housing Act [42 U.S.C. 3601 et seq.}, and the grantee will
affirmatively further fair housing,”(AFFH) 42 USC §5304(b)(2). The implementing reguations
provide, in part that,

The certification that the State will AFFH shall specifically require
the State to assume the responsibility of fair housing planning by:
(1) Conducting an analysis to identify impediments to fair housing
choice within the State; (2) Taking appropriate actions to
overcome the effects of any impediments identified through that
analysis; (3) Maintaining records reflecting the analysis and
actions in this regard; and (4) Assuring that units of local
government funded by the State comply with their certifications to
affirmatively further fair housing.

[24 CFR §570.487(b).]

The HUD Notice reiterated this certification requirement by requiring each grantee as a
condition of receiving funding: to “certifly] that it will AFFH, which means that it will conduct an

° We have a pending Open Public Records Act request with the Department of Community Affairs for the
most recent FEMA data that would be the basis for such an analysis, and reserve the right o supplement
these comments with a more detailed analysis upon receipt of those data.
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analysis to identify impediments to fair housing choice within its jurisdiction and take appropriate
actions to overcome the effects of any impediments identified through that analysis, and
maintain records reflecting the analysis and actions in this regard.” 78 Fed. Reg. 14347. To
allow for oversight of compliance with this requirement, the Nctice further that grantees must
include in their Quarterly Progress Report to HUD “a description of actions taken in that quarter
to affirmatively further fair housing.” 78 Fed. Reg. 14348, Consistent with the AFFH obligation,
the Notice requires that each grantee “conduct an assessment of community impacts and unmet
needs to guide the development and prioritization of planned recovery activities.“ 78 Fed. Reg.
14330. In conducting this assessment, “{ijmpacts must be described by type at the lowest
geographic level practicable (e.g., city/county level or lower if available). . . . [and] must pay
special attention to neighborhoods with high percentages of damaged homes and provide a
demographic analysis (e.g., race, ethnicity, disability, age, tenure, income, home value,
structure type) in those neighborhoods to identify any special needs that will need to be
addressed.” 78 Fed. Reg. 14333 (emphasis added). In every Action Plan, the “Grantees must
also assess how planning decisions may affect racial, ethnic, and low-income concentrations,
and ways to promote the availability of affordable housing in low-poverty, non-minority areas
where appropriate and in response to disaster-related impacts.” 78 Fed. Reg. 14334
(emphasis added).

The Draft Plan does not acknowledge the AFFH obligations and does not meaningfully
assess the impact of the proposed programs through the required demographic characteristics
enumerated in the plan. The Draft Plan does not address the impact of the storm and the
unmet housing needs in terms of availability to protected classes of people. The Draft Plan fails
to mention the State’s duty, intention or capacity to AFFH. The Draft Plan does not contain any
data related to concentrations or lack of sufficient or properly located housing in terms of racial
or other protected classes. The Draft Plan does not describe the dramatic segregation that
exists in housing in the affected areas and across the state. The Draft Plan does not
acknowledge the lack of fair housing, identify any impediments to fair housing, propose any
programs or actions to overcome any such impediments, or to establish any criteria by which it
could judge its progress or lack thereof.

Exemplary of the Draft Plan’s abdication of the duty to Affirmatively Further Fair
Housing, are the housing and small business programs which list as their sole or primary
‘Criteria for Selection’ tool: “First-come first- served.” (4.1.1 Homeowner Reconstruction,
Rehabilitation, Elevation and Mitigation (RREM) Program, p.4-4; 4.1.2 Homeowner
Resettlement Program, p.4-5; 4.2.3.2 Blight Reduction Pilot Program, p.4-11; 4.2.4.1 Project
Based Incentives for Landlords to Provide Affordable Housing, p.4-12; 4.3.1 Grants and
Recoverabile Loans to Small Businesses, p.4-15; 4.3.2 Direct Loans for Impacted Small
Businesses, p.4-15) While individual applicants under these programs, or indeed a defined
percentage of persons receiving assistance may be low, or even extremely low income, this
criterion virtually assures that the funds will not be spent in a manner calculated to overcome
housing discrimination or AFFH.

The passing mention of mixed-income neighborhoods in “Blight Reduction Pilot
Program” that will “prevent concentrations of poverty and rebuild strong neighborhoods”
(4.2.3.2, p. 4-11) is at best symbolic given that there is no consideration given to the whether
the housing will be located in segregated, minority poor cities or exclusively white, wealthy
suburbs. The $30 million devoted to that program is likewise 1.6-percent of the funding allocated
in this plan. The only other arguable indirect allusion to the AFFH obligations is the strangely-
worded aspirational claim that the plan will “promote the availability of affordable housing in
areas of opportunity where appropriate and support plans that are equitable to racial, ethnic and
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low-income concentrations.” (6.2.4., p. 6-3). The goal of fair housing laws is to be fair to people
who are often discriminated against. tis people, families, children and others who are harmed
by racial and economic segregation. What does it mean to be “equitable to racial, ethnic and
low-income concentrations™? Is DCA so unwilling to acknowledge and attempt to remedy the
segregation that prevails in New Jersey that it must resort to euphemisms to avoid talking about
people of color who are harmed by its policies?

Without a lawful Analysis of Impediments that addresses the post-Sandy status of
housing across the state in combination with racial and economic data, and particularly in the
nine most affected coastal counties, the State cannot possibly identify relevant impediments,
nor can it envision or execute programs and actions to overcome those impediments. This is
one of the most substantial flaws in the Draft Plan because it involves violations of the HUD
Notice and preexisting civil rights laws.

4. New Jersey’s 2011 Analysis of Impediments is invalid, has not been
approved by HUD, and does not provide a basis for NJ to AFFH.

The failure of the Draft Plan to deal seriously with issues of racial and economic
segregation is made worse by the fact the Analysis of Impediments prepared by the state in
2011 does not comply with federal law. That analysis, which is available at
http://goo.gi/HASRW, has not been approved by HUD and thus does not provide a valid basis
for the state to claim that it is AFFH. Although the state has not even made that claim, if it does,
it should be rejected by HUD. Further, DCA should revise the state’'s Analysis of Impediments
so that the expenditure of up to $6 billion in CDBG funding does not occur in a way that is
completely detached from federal civil rights laws.

DCA's unapproved 2011 Analysis of Impediments correctly highlights many of the
impediments to fair housing in its data analysis and review of the Department’s survey results —
impediments that the Department also had highlighted extensively in prior fair housing analyses.
However, the analysis then entirely fails to address those impediments in its plan for the next
five years. These omissions make the analysis fatally flawed and out of compliance with federal
fair housing law. Substantial changes are necessary in order to comply with the federal Fair
Housing Act.

DCA’s 2011 Fair Housing Survey at 52 identified the following barriers as severe:

* Geographic barriers to fair housing (concentrating poor families in
distressed neighborhoods);
Land use and zoning barriers;
Lack of translated housing materials;
Discrimination in credit and lending practices.

Yet the “impediments and recommended actions” fail to address in any meaningful way land
use and zoning barriers or discrimination in credit and lending practices, and pay only vague lip
service to geographic barriers to fair housing and the lack of translated housing materials.

The state’s general disinterest in addressing the impediments of the state's major fair
housing barriers is particularly striking when compared with the discussion of these barriers in
the state’s 2005 Consolidated Plan, which contains the state's prior Fair Housing Plan. In that
Consolidated Flan, the state addressed in more detail (though still not sufficient detail) the
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Mount Laurel doctrine and New Jersey Fair Housing Act and their role in dealing with land use
and zoning barriers:

New Jersey courts have taken an active role in redressing
regulatory barriers to affordable housing. In the Mount Laurel
decisions, the New Jersey State Supreme Court ruled that
municipalities have a constitutional obligation to provide a realistic
cpportunity through zoning for the creation of their fair share of
regional low- and moderate-income housing needs. In response,
the State Legislature passed the Fair Housing Act in 1985, which
created the Council on Affordable Housing (COAH). COAH
determines present and future housing needs and helps
municipalities meet their constitutional obligation to provide
opportunities for affordable housing. The Agency reviews loca!
housing plans and zoning ordinances and certifies those that
adequately respond to regional affordable housing needs. This
process is voluntary, but municipalities have several incentives to
participate. COAH assists municipalities in meeting their fair
housing needs by offering options such as accessory apartments,
buy-down programs, residential conversions of schools and
Regional Contribution Agreements (RCAs). Through the courts
and the COAH process, New Jersey communities have modified
their zoning laws to provide more opportunity for affordable
housing. Over the next § years, the State will continue to identify
and address local and State policies that effect the provision of
affordable housing.

[2005 Consolidated Plan, Strategies to Address Barriers
to Affordable Housing]

The 2005 Consolidated Plan also discussed the state’s efforts to combat predatory lending and
credit discrimination. |d. at Fair Housing section, {[7.

In the 2011 analysis, these issues are fgnored, and no plan is provided to address these
barriers. Other barriers are mentioned, but only the vaguest general concepts are provided as
responses — such as, at page 59, “[flhe State will promote the development of mixed-income
communities throughout the State to help low-income working families move to neighborhoods
offering greater access to opportunity; better schools, housing and transportation.”

This ignorance of some substantial barriers, and vague concepts instead of specific
plans on other substantial barriers, do not comport with HUD's Fair Housing Planning Guide.
The Fair Housing Planning Guide requires that “actions to address the identified impediments
should have measurable results. Additionally, before taking such actions, HUD suggests that
States establish a prioritized list of impediments to address. The list should contain specific
mitestones and timetables.” HUD Fair Housing Planning Guide at 3-4. The state's Al both fails
to identify any actions to address important “identified impediments,” and fails to have any
“measurable results” or “specific milestones and timetables.”

In order to comply with the HUD Notice and its AFFH obligations, DCA should amend its
Analysis of Impediments so that it provides a cohesive strategy to address the racial and
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economic segregation of our state.

5. The Draft Plan does not further sound planning.

Sustainable, long-term recovery from Sandy requires sound planning, as mandated by
the HUD Notice, but the Draft Plan neither fully demonstrates that it is based on such planning,
nor proposes the required planning needed to shape New Jersey's post-Sandy recovery.

First, the Draft Plan fails to propose a vision or goals for the future of the areas impacted
by Sandy or even a process to propose, debate, adopt, and implement such a vision. While the
Draft Plan purports to present New Jersey's goals, objectives, and recommendations for long-
term recovery, no goals or objectives are clearly stated (p. 3-1). Creating a credible vision
requires making hard choices, a key step that the Draft Plan has largely avoided. Without clearly
expressed goals, derived from that vision, designing and implementing effective recovery
programs and policies is very difficult.

Second, no post-storm evaluation of hazard risk, including the reality of sea level rise, is
presented in the Draft Plan, as required by the HUD Notice, 28 Fed. Reg. 14333. For example,
the Draft Plan does not acknowledge or utilize the NJ Flood Mapper, an interactive mapping
website that enabies rapid visualization of how and where coastal flooding hazards and sea
level rise will affect New Jersey, developed by Rutgers University in collaboration with NOAA:
http:/islrviewer.rutgers edu The Draft Plan notes that the State has adopted FEMA's new
Advisory Base Flood Elevations, but those maps affect only building elevations and construction
standards if rebuilding or new construction takes place, and do not consider sea level rise, nor
identify sustainable land use patterns for various certain flood hazard areas.

Third, the Draft Plan does not indicate how specifically the State will promote a sound,
sustainable long-term recovery, as required by the HUD Notice. 78 Fed. Reg. 14333. What
steps will the State take, and when? What will be the guiding principles? Will the Livability
Principles adopted by the federal Partnership for Sustainable Communities guide rebuilding
more resilient neighborhoods and communities, as urged by the HUD Notice (78 Fed. Reg.
14333)? In its most specific planning statement, the Draft Plan merely indicates that planners
from DCA’s Office of Local Planning Services “will work to provide municipalities with sound
planning strategies to ensure long term recovery” (p. 3-1). What strategies? How will DCA
convince municipalities to adopt these strategies? Land use decision-making in the impacted
area is primarily a municipal responsibility. The Draft Pian does not indicate how the State will
ensure the planning consistency sought by HUD. One approach would be to require all
municipalities that receive CDBG-DR funds to prepare, with technical and financial assistance
from the State funded by CDBG-DR funds, and adopt a hazard mitigation and recovery plan
element to the municipal master plan under the Municipal Land Use Law, and then revise
municipal development reguiations and capital improvement plans to implement its provisions.

Fourth, the Draft Plan presents no spatial analysis of the differing impacts of Sandy on
neighborhoods and communities in the impacted area, nor does the Draft Plan propose
targeting resources spatially, to areas of highest priority, although Sandy caused far more
destruction and disruption in some neighborhoods and communities than others. The recovery
needs and challenges are dramatically different on New Jersey’s barrier islands, headlands, bay
shores, and urban waterfronts. Dense, urban Hoboken on the Hudson River has different
recovery issues than the small working class communities of Union Beach and Keansburg along
the Raritan Bay. Whiie both face the Atlantic Ocean. the compact, small-lot Ortley Beach
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neighborhood of Toms River Township faces different recovery issues than the more seasonal
communities on Long Beach Island. The Draft Plan should be revised to acknowledge and take
account of these differences.

Fifth, the Draft Plan proposes merely “first-come, first-served” as the criterion for
selection for many of its proposed programs, which is the antithesis of sound planning. The
“first-come, first-served” approach relies on scattered, individual initiatives to seek financial
assistance under CDBG-DR-funded programs, rather than proactively seeking out and targeting
opportunities for collective action to achieve long-term recovery for communities, not just
isolated individuals or families. Processing financial assistance applications in the disjointed,
reactive mode implied by the “first-come, first-served” criterion makes impossible the use of
“sustainable rebuilding scenarios such as the use of different development patterns, infill
development and its reuse, alternative neighborhood designs, and the use of green
infrastructure” strongly encouraged by the HUD Notice. 78 Fed. Reg. 14333. Sound planning is
prospective and in the context of Sandy recovery requires the State to lead the planning
process and engage local governments in a collaborative process of deciding how, where, and
when to invest CDBG-DR resources to best achieve a sound, sustainable long-term recovery
from Sandy.

6. The Draft Plan does not adequately target and allocate housing funds by
geographic criteria and type of community for either rental or ownership
programs.

None of the rental or ownership programs proposed in the Draft Plan provide anything
more than the most general criteria for geographic targeting of funds. This lack of description of
the geographies targeted or affected fails to comply with the HUD Notice's requirements that
“Impacts must be described by type at the lowest geographic level practicable (e.g., city/county
level or lower if available). For example, most needs estimates will have a count of businesses,
homeowners, and renters that are likely to have difficulty recovering within a neighborhood and
community. Grantees must pay special attention to neighborhoods with high percentages of
damaged homes and provide a demographic analysis (e.g., race, ethnicity, disability, age,
tenure, income, home value, structure type) in those neighborhoods to identify any special
needs that will need to be addressed.” 78 Fed. Reg. 14333.

The State of New Jersey has previously recognized, and data bear out, that in housing
programs absent specific targeting of funds to areas in which there are substantial barriers to
housing construction, those providing homes affordable to lower-income people will focus their
efforts on areas in which the fewest barriers exist to construction and the costs are lowest,
which are generally traditional urban centers. Prior to 2002, the New Jersey Low Income
Housing Tax Credit program allocated approximately 80 percent of family tax credits to urban
centers, even though only about 20 percent of New Jersey's population is in urban centers.
Through changes to the QAP that explicitly focus tax credits in areas outside urban centers, that
number has been around 60 percent in recent years. As the New Jersey Housing and Morigage
Finance Agency (NJHMFA) and New Jersey courts have correctly recognized, such targeted
allocations are required by the federal Fair Housing Act's requirements to affirmatively further
fair housing. For example, NJHMFA has previously stated:

NJHMFA, through the LINTC program, does fully satisfy its duty to
affirmatively further fair housing under the Federal Fair Housing
Act. Statistics provided by the commenter demonstrate the
successful integration of low-income housing into areas that are
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not high poverty areas (including, particularly, Abbott
municipalities and qualified census tracts (QCTs)). For example,
approximately 60 percent of all tax credit units created in both
2009 and 2010 were in non-QCTs and approximately 55 percent
of all tax credits awarded in 2009 and 2010 were in non-QCTs.
The proposed amendments to the QAP are intended and
anticipated to maintain this distribution of units to both urban and
suburban areas of the State.

As confirmed by the Appellate Division in In re 2003 QAP?, the
Agency has an affirmative duty to further the policies of Title VIIl of
the Civil Rights Act of 1968, 42 U.S.C. §§ 3601 to 3609, which
policies include the promotion of racial integration and open
housing patterns; however, the Agency's "central mission and
statutory purposes should not be ignored in achieving that goal.”
369 N.J. Super. at 21-26."*

The most recent proposed QAP by the Agency allocates 60 percent of tax credits to
areas outside of Targeted Urban Municipalities and 40 percent to Targeted Urban
Municipalities. 45 N.J.R. 530(a). As FSHC has pointed out in prior comments, even this
allocation disproportionately allocates funds to Targeted Urban Municipalities, which only
comprise 28 percent of the population of the State. However, the general concept - that absent
specific requirements to ensure that scarce funds are targeted towards areas in which land
costs are higher and there are more barriers to building homes, those homes won't get built - is
sound.

The Draft Plan is noticeably devoid of any such allocation requirements similar to what
the State has put in place for the LIHTC program. Instead, there are extremely broad
requirements such as simply being located in one of the nine most impacted counties. Absent
such requirements, development will gravitate towards where costs and barriers are lowest -
which tend to be in Targeted Urban Municipalities, and even then in select neighborhoods that
may not be the neighborhoods that are most impacted. For a renter displaced from Toms River,
being told there is a home being made available 80 miles away in Newark is not a fair outcome
(untess he or she actually wants to move to Newark, though in most cases that would require
taking kids out of school, long commutes, etc.); and even for those pecple hardest hit in
Newark, nothing in the Draft Plan would direct funds to the neighborhoods most impacted, such
as the Ironbound, in which costs may be higher than other neighborhoods across the city and
thus development maybe unlikely. While not everything should be rebuilt exactly as it was
before the storm, the State needs a plan to ensure that needs are met in the most impacted
areas rather than concentrated far away.

Much as the State has already used detailed allocation priorities for scarce resources in
the QAP, the State must develop similar priorities for the CDBG-DR funds to be allocated by the
Draft Plan - both because HUD's Notice requires identifying how needs of groups especially
impacted are addressed and because the federal Fair Housing Act requires as much.

Since the State has not provided, as required in the Notice, a detailed breakdown of

* In re Adoption of 2003 Low Income Housing Tax Credit Qualified Allocation Plan, 369 N.J.Super. 2
gApp‘ Div. 2004)
43 N.JR. 2283(a) (2011},
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impacts by geography, we looked at a breakout by municipality of the State's own data on
owners and renters that it provided to the news media. These data are highly inaccurate, as
discussed elsewhere, because they underestimate the impact on renters. That said, they are
the only municipal level FEMA data that we have access fo at this time, and as such we use
them to do at least a preliminary analysis of where the need is.

Using the Targeted Urban Municipalities framework already developed by NJ HMFA, 67
percent of the impact to renters from Sandy found by the State is outside Targeted Urban
Municipalities, while 33 percent is inside. See attached spreadsheet. 85 percent of the impact
to owners from Sandy found by the State is outside Targeted Urban Municipalities, while 15
percent is inside. |bid.

While these data need further refining based on a more accurate analysis of FEMA
records, the basic trend shows that Sandy's impacts were primarily not in urban areas - though
significant impacts also exist in urban areas such as Atlantic City, Hoboken, and Jersey City. As
such, the State needs to develop and implement policies, along the lines of the type of poligy in
NJ's pending 2013 revised proposed Qualified Allocation Plan,® for making sure that resources
are directed to all communities impacted in a fair way.

7. The Draft Plan does not respond sufficiently to the needs of renters.

The need for the State to implement geographic criteria is greatest in rental programs.
As HMFA has acknowledged in the past in QAPs, because rental programs, especially large
multifamily programs, require municipal zoning approvals, absent a strong policy to direct
resources to needs outside traditional urban centers in communities that have zoning barriers,
those needs will not be met.

As such, the State should, in all programs but especially rental programs: (a) set ranges
for allocation by county, reflecting that the need in Ocean County and Hudson County, for
example, are not interchangeable; (b) set an overall inside Targeted Urban Municipality/outside
Targeted Urban Municipality split that reflects need created and exacerbated by Sandy; and (c)
ensure that the allocation to extremely low income, low income, and moderate income people
reflects the need post-Sandy. We also believe that many of the factors already by used by
HMFA in its QAP point structure - notably school quality, job access, and transit - can similarly
be used when overlaid with the basic geographic allocation criteria discussed in the prior
sentence to ensure that rebuilding is in the places that provide the greatest opportunity and
sustainability, while also meeting the needs of all communities impacted.

The Fund for Restoration of Multi-Family Housing (section 4.2.1) actually encompasses
four different programs. In our opinion, provided that the geographic criteria discussed above
are implemented fairly, the most effective of these programs is the second one, which would
combine zero- and low-interest CDBG-DR loans with the State's allocation of tax-exempt bonds
and 4% low income housing tax credits (p. 4-8). The reason is that tax-exempt bonds and 4%
credits are subsidies that the State currently does not use to the maximum amount permitted by
federal law. By leveraging these sources, these funds will be stretched the furthest because
they will leverage additional subsidies that otherwise would not be used. While the Draft Plan
commits up to $5 million of repairs in public housing, it is silent on the allocation among the
other three proposed multi-family rental programs. The Draft Plan should be revised to indicate
a range of allocations for all four programs, to assist the NJHMFA, the housing development

45 N.J.R. 530 (2013).
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community (for profit, non-profit and public housing authorities), and local governments in
implementing rapidly these needed programs.

The data on impacts of Sandy particularly support the need as correctly identified by the
State to include "extremely low income households usually overlooked in traditional tax credit
projects” in 4% and all other deals. Those needs are part of the reason why the allocation for
this program proposed in the Draft Plan is extremely inadequate, as discussed elsewhere.

More generally, the large amount of housing need, particularly for extremely low income
households (<30% AMI), shows the need for long term affordable rental housing. The State
should require in all rental housing programs supported by CDBG-DR funds at least 30 year
affordability controls, in order to ensure that the severe shortage of homes in areas impacted by
Sandy does not reappear in a few short years. 7

3. Resources for home ownership programs should be targeted hased on
need, not merely “first-come, first-served.”

The concerns about siting discussed above with regards to rental programs are
somewhat less present in the State's main proposed homeownership programs, which do not
require complex zoning approvals and thus do not implicate concerns about barriers to fair
housing to the same degree. That said, the use of “first-come, first-served” allocation for these
programs presents serious concern that some communities may not end up getting their fair
share of resources under these programs. Some geographic allocation factors, targeted based
on need, should be included to ensure a fair allocation of these resources.

9. DCA should demonstrate that it has the capacity to implement the Draft
Plan.

There are multiple requirements included in the HUD Notice regarding the timely
expenditure of funds. A successful recovery is a speedy recovery, and this is especially
important for lower-income households.

Unfortunately, New Jersey's history with spending federal funds allocated to address
emergent needs is decidedly bad. The State has failed in its efforts to responsibly use $300
million in federal Hardest Hit funds since those funds were allocated in 2010. To date, a fraction
of the money has been spent with no credible public explanation being provided for such poor
performance,

Likewise, our research indicates that DCA has spent none of the federal CDBG funding
allocated to it to recover from Hurricane Irene, which hit New Jersey in August 2011, Of the
$400 million federal appropriations following that Hurricane, $16 million was allocated to New
Jersey. 77 Fed. Reg. 22583, 22584 (April 16, 2012). “The 15 month timely distribution period
for the 2011 allocations expires for the earliest grantees on September 17, 2012 and for the
latest grantee on May 03, 2013.” Notice from CPD-12-10, May 8, 2012.® DCA’s initial plan was

" We also support a set-aside for public housing and other assisted units as the Plan describes, that set-
aside aiso should be part of an overall plan to make sure resources are allocated fairly based on where
those properties have suffered damage by Sandy. We are concerned that the amount aliocated in the
Draft Plan is insufficient in view of the amount of damage to public and assisted housing.

8 http//portal hud gov/hudportal/HUD ?src=/program offices/administration/hudclips/notices/cpd#2011
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rejected by HUD, seemingly because DCA failed to comply with the terms of the applicable
notice issued by HUD. That resulted in delays, and, as best we can tell, no money has been
spent refating to that disaster because, according to HUD, as of a few weeks ago, the state had
not requested approval to expend the funds.

In combination with the administration’s three-year long frustration of the State’s housing
policies, the evident lack of capacity of the State is of grave concern to us as advocates for
lower-income households. If history is any lesson, DCA has neither the will nor the expertise to
implement a modest market-rate and affordable housing production and rehabilitation program,
never mind one of the scale proposed in the Draft Plan. The HUD Notice requires grantees to
offer numerous assurances that it has the ability to ensure timely expenditure of funds and to
obtain the leve! of recovery that $6 billion pays for. The Draft Plan at 4-23 pays little more than
lip service to these assurances. We urge DCA to attempt to be persuasive in giving the
assurances that it has the capacity to effectively lead the recovery effort. This should include a
detailed explanation of how the funds will be administered, who will lead that effort, and how
problems will be addressed. Repeating in rote fashion the terms of the HUD Notice does not
provide a comfort level that DCA is going to disperse much-needed funds in a time-sensitive
way.

10. DCA shouid make other changes to the Draft Plan and the process used for
adopting it.

a. The $25 million allocated to Supportive Services programs (4.5.2) is particularly vague in
its list of eligible activities, which is only illustrative. Two of the illustrative eligible
activities are really housing programs: "Provide funding to prevent homelessness among
low income residents of the nine most impacted counties” and “Emergency homeless
shelter replacement.” “Capital funding for group and transitional home development for
individuals with disabilities and those at risk of homelessness’ is more properly funded
under the Special Needs Housing Fund.

b. The $84 million allocated to Administrative/Planning (4.6) is a very big line item for that
category. This should be addressed in greater detail through an amendment to the Draft
Plan.

¢. The Reconstruction, Rehabilitation, Elevation and Mitigation Program (RREM) (4.1.1)
and the Homeowner Resettlement Program {4.1.2), which together encompass 44% of
the $1.8 billion allocation, fail to describe "how the grantee’s programs or activities will
attempt to protect people and property from harm” (other than be elevated and
compliance with current building codes) and support “mitigation of hazard risk, including
possible sea level rise, storm surge, and flooding, where appropriate.” 78 Fed. Reg.
14333.

d. The Draft Plan displays a profound misunderstanding of which parties are responsible
for certain types of housing, as it refers to “federally owned housing” and cites as
examples public housing, “housing financed primarily for older adults” (Section 2027)
and Housing Choice Voucher (HCV) recipients (at p. 2-5). The federal government does
not own such housing, rather independent public housing authorities own public housing,
public, nonprofit and private sector sponsors own HU D-funded Section 202 elderly rental
projects, and HCV recipients are not housing, they are people. The Draft Plan should be
revised to describe accurately who is responsible for which type of housing, and then
identify how the Plan will address the rehabilitation, mitigation and new construction
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needs of each impacted public housing authority, as required by the HUD Notice (78
Fed. Reg. 14334). The Draft Plan tallies damaged federally-subsidized housing units
and damaged public housing units (at p. 2-5), but fails to identify and ensure, in
partnership with affected public housing authorities, that the necessary costs are
identified and adequate funding is dedicated to addressing the unmet needs of damaged
public housing. The Draft Plan reserves (at p. 4-8) up to $5 million of its proposed
$104,520,000 Fund for Large Multi-Family housing (4.2.1) for repairs to damaged public
housing and other federally-assisted housing, but offers no evidence that this funding
level will be adequate or has been developed in cooperation with public housing
authorities (HUD Notice, 78 Fed. Reg. 14334, A.1.a.(8)).

The Draft Plan indicates that the Fund for Large Multi-Family Housing (4.2.1) will have
four components, but the program goals, descriptions, funding allocations, and allocation
criteria are too vague or nonexistent, Will the leveraging of COBG-DR loans with 9%
LIHTC aim for 100% LM tenants? How will these loans be allocated? On the basis of
the currently pending revised proposed 2013 Qualified Allocation Plan (QAPY? Or a new
post-Sandy QAP? Some other criteria? The “eligibility criteria” stated in the Draft Plan
are so vague as to be meaningless (“The projects must replenish the supply of
affordable rental units lost in the nine most impacted counties, or other areas deemed
priority by the State.” p. 4-8).

The Draft Plan’s description of the Fund for Large Multi-Family Housing (4.2.1) reveals
that the State has not yet developed a program that can be readily implemented. For
example, the Draft Plan indicates that program will combine CDBG-DR loans and LITC
“and incorporate several features that proved effective in Louisiana’s "Piggyback
Program.” Which features? The Piggyback Program supports the production of three
types of eligible properties through four types of funding mechanisms; see:

hitp:/iwww. doa louisiana.gov/edba/drpiggy htm. If implementation of the Plan is to be
expeditious and transparent, it is essential that the Plan specify how its multi-family
affordable housing will be structured.

The Draft Plan’s attempt at compliance with the HUD Notice requirements on sea level
rise (6.2.1) is but a placeholder, with no specificity, committing only to incorporating
‘where applicable, appropriate mitigation measures and floodplain management
throughout proposed programs” (p. 6-2). To be predictable and effectively implemented,
the Draft Plan must be revised to indicate what measures the State will take and require
of sub-recipients to account for sea level rise.

The Draft Plan notes that one of the housing needs of homeowners is buycut assistance
“where large scale buyouts would serve a public health and safety benefit as well as an
environmental benefit.” (p. 2-4). The Draft Plan also notes that while the State intends to
minimize displacement it may also “conduct buyouts or acquisitions for destroyed or
extensively damaged units or units in a floodplain.” (p. 6-4) However, the Draft Plan
does not allocate any of the $1.8 initial allocation of CDBG-DR funds to establish a
buyout program. This is a critical omission that should be rectified in the revised Plan,
but establishing a significant buyout program using CDBG-DR funds, as New York
proposes to do. As the Draft Plan’s own mapping shows (Appendix B), in some
communities there is a significant overlap of Sandy-damaged structures and low income
Census fracts (<80% of area median income), such as Keansburg and Ortley Beach.
For LM! households without flood insurance, owning a substantially damaged home now
located in the flood hazard area under the newly released Advisory Base Flood
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Elevation maps adopted by the State, the cost of elevating or rebuilding may be beyond
their financial capability; in addition to the public safety and environmental benefits of a
buyout, such a program would help LMI households be able to afford to resettle in new,
safe housing.

DCA indicated in the Draft Plan that it would be available in English and Spanish, but

failed to make the plan available in Spanish. This has denied Spanish-speaking
members of the public the opportunity to comment.

Thank you for considering these comments.

Associate Director
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Federal Emergency Management Agency
Virginia National Processing Services Center
Winchester, VA 22603

IHP INSPECTION GUIDELINES
DR - -
Government Task Monitors -
Inspection Services Coordinator —

Incident Type ~
Incident Period -

Presidential Declared Date -

Governors Declaration of State of Emergency-

STANDARD OF CONDUCT / CONFLICT OF INTEREST

Inspectors, employed by or under contract to FEMA to perform Individual Assistance inspections,
shail not be part of any trade or financial transactions invelving the purchase or sale of any real or
personal property belonging to an applicant or household member who ig assigned for inspection

“Conflict” button located on the Schedule Inspections screen to return the inspection to the host
for reassigriment.

COMMUNICATION WITH APPLICANTS - Clear communication is essential in order to
accurately perform an inspection; you must accommodate applicants who have a Limited English
Proficiency (LEP). If you encounter an applicant who has LEP, the primary strategy is to determine
if there is anyone in the home 16 years of age or older who can assist as a transtator. If not, ask
the applicant if they have a friend or another person 16 vears of age or older who can be present
during the inspection and provide translation assistance. If neither of these two options is possible
you must explore alternative means to ensure clear communication. Alternative methods may
include but are not limited to; language translation call services, interpreter or returning the
inspection for reassignment to a compatible speaking inspector.

REGISTRATION INFORMATION SCREEN
NAME, ADDRESS, PHONE NUMBERS, AND E-MAIL ADDRESS

* Verify and make any needed changes to the applicant’s name, damaged dwelling address,
county, current mailing address, and phone numbers,

* Comment when a complete name or address change is made,

* Inspectors may change the registrant name to a household member 18 years of age or older
when both are present and the request is directed through the original applicant. Customarily
this is only performed when the Registrant or Co-Registrant is unable to verify occupancy or

accurately record social security numbers when making a name change.

* If the damaged dwelling address is not the applicant’s primary address, correct the address
and perform the inspection on the applicant’s primary residence.,

¢ A post office box for the damaged dwelling address is not acceptable and must be changed to
the physical address of the dwelling (911 Address).
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* Verification of identity, occupancy, and ownership is a critical component of ali
inspections. For inspections that are downloaded with comments that indicate an applicant
did not pass FEMA's preliminary identity, occupancy, or ownership verifications, thoroughly
examine the documentation provided to ensure it is valid.,

VERIFY EXISTING INSURANCE COVERAGE

* Ask every applicant if they have msurance, and add all additional insurance types indicated by
the applicant, including coverage for Transportation, Medical, Dental and Funeral when an
unmet need is claimed by the applicant.

* When you view a cancellation letter dated prior to the disaster, delete the cancelled insurance
type. There is a required comment with the date the msurance was cancelled. This is the
only situation where insurance should be deleted.

* When recording damages caused by flood, sewer backup or earthquake, confirmn whether or not
the applicant has a rider and/or a separate policy for flood, sewer backup or earthquake
damages; if confirmed, add the insurance type.

¢ When the dwelling is a mobile home, Homeowner’s Insurance is listed, and the applicant
clearly has a mobile home policy, add Mobile Home Insurance.

* Ifan applicant claims fire only as an insurance policy use the Homeowner's Insurance type.

OCCUPANCY TYPE

Not Primary Residence

* Ask the applicant if they had any disaster related damage at their primary residence; if “Yes”,
correct the address and perform the inspection on the applicant’s primary residence.

* For all “Not Primary Residence” determinations obtain signatures when possible and comment
on the reason and return as “Done /Complete.”

¢ Select “Not Primary Residence” if the applicant states that the damaged dwelling is not their
primary residence but does have disaster related unmet needs (medical, dental, funeral,
transportation). Record the size of residence as 10 square feet, bedrooms occupied as 1,
household composition as 1, and number requiring clothing as 0. Address foundation and
dwelling tvpe, record habitability repairs required as “No” and address all Unimet Needs fields.
Save the inspection as a Done /Complete,

OWNERSHIP VERIFIED
Displays a list of valid methods for verifying ownership, if you select one of these methods, you are
saying that you viewed the document.

If the applicant does not hold formal title to the dwelling but meets the following conditions,
change the applicant from renter to owner and perform the inspection as an owner:

1) The applicant pays no rent, and:

2) The applicant has lifetime occupancy rights with formal title vested in another {you must view
a notarized document}, or the applicant is responsible for all dwelling maintenance and Jor
taxes (you must view receipts for repairs or taxes.)

¢ Change the applicant from owner to renter only if the applicant states they are a renter or you
have viewed rent receipts.

* Ownership can be verbally verified by calling the tax office or through official tax office
websites. There is a required comment with the name and phone number of the person you
spoke to at the tax office or the website used for verification.

* If the applicant claims they are the owner and all means to verify ownership have been
exhausted, select “not verified” for ownership and complete the inspection as an owner, A
comment is required.

* When a mortgage payment book is used to verify ownership record the name of the mortgage
company, the loan number, and phone number in the Mortgage Information box and verify all
types of insurance, If the applicant states they do not have insurance, add Homeowner's
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Insurance and enter the mortgage company name in the insurance company and agent fields,
Use the mortgage loan number and phone number to complete the other required fields.

¢«  When insurance is used to verify ownership record the policy number, insurance company,
insurance type, and agent’s name and phone number in the Insurance Information box,

¢ Perform a second site visit if the applicant is not able to verify ownership at the time of the
inspection and the applicant states that they will be able to provide acceptable documentation
within a reasonable amount of time. An unsuccessful attempt to verify ownership with the tax
office does not take the place of this requirement,

OCCUPANCY VERIFIED

Displays a list of valid methods for verifying occupancy, if you select one of these methods, vou are
stating that you viewed the document.

* Record occupancy as verified only if the applicant lived in the damaged dwelling at the time of
the disaster. You are not expected to prove “Intent to Occupy”. For instance, if the dwelling
was under construction or remodeling at the time of the disaster, and the applicant lived
elsewhere, complete the inspection as normal; and record occupancy as “Not Verified” with a
brief comment as to the situation.

¢ Verbal verification of cccupancy is acceptable only when the applicant doesn’t have supporting
documents. In these cases vou must attempt to obtain verbal verification of occupancy by
either the landlord or the utility company. Record in comments the Landlord’s J Utility
Company’s name and phornie number when occupancy is verified verbally,

*  When the applicant claims that the dwelling is their primary residence but all means to verify
occuparncy have been exhausted, record occupancy as “Not Verified” and perform a complete
inspection. There is a required comment when recording occupancy as “Not Verified”,

APPLICANT’S SIGNATURE AND DECLARATION

The applicant or another adult member of the pre-disaster household must sign the Declaration
and Release form after showing their photo identification. Select the language (English or Spanish)
that the applicant prefers. If the signer’s name was not downloaded, it can be added. Verify the
signer’s name, address, and birth date and make corrections if necessary. Provide the applicant a
blank Declaration and Release form so they can read it, choose one of the three declaration
statuses at the top, and select the appropriate declaration. Select the create form button, which
will display an electronic copy of the Declaration and Release form pre-populated with information
from the Registration Screen. Present the electronic form to the applicant for their review and
signature and save the form.

¢ Obtain signatures for all initial inspections, with the exception of No Contact, Withdrawn, and
Inaccessible inspections when you are unable to meet with the applicant or obtain via fax. A
comment is required if the applicant’s signature is not obtained on an Inaccessible inspection.
* If the applicant’s declaration is “Qualified Alien” there are two options:

1. if the applicant is the qualified alien, select their name and create the form.

2, If the applicant is not tawfully present and is the parent of a minor child who is lawfully
present, add or select the child who is lawfully present and create the form. No further
cominent or investigation is required.

* [ the applicant will not choose any of three declaration options, select “No”, create the form,
and present it to the applicant to sign. A comment is required.

* If the applicant refuses to sign the form, select “Not Obtained” and perform the inspection. A
comment is required,

¢ Obtain signatures only from members of the pre-disaster household 18 years of age or older.

{Exception: if the head of the household is younger than 18 years of age, obtain their signature

and perform the inspection. A comment is required.}

* Ifno photo ID is available, perform the inspection and comment “no photo 1D.”
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* If the third-party option is used obtain the applicant’s signature via fax, select the applicant’s
declaration, and write “faxed” in the Declaration and Release Form signature block. A
comment is required.

s Obtain signatures for all subsequent inspections that are performed with a different household
member than that of the original mspection. This requires creating a new form.

HOUSEHOLD COMPOSITION

Record the number of household members who resided in the dwelling at the time of the event. Do
not include hoarders, renters or live-in landlords who have a comumercial relationship with the
applicant.

NUMBER OF BEDROOMS OCCUPIED

Record the number of bedrooms occupied at the time of the event for the applicant and the
members of the household. Do not count renter or boarder occupied bedrooms. This number will
not necessarily agree with the number of bedrooms indicated on your room inspection, but will not
exceed household composition.

NUMBER OF PEOPLE REQUIRING CLOTHING

Address the disaster-related clothing need of the applicant and household members. Do not
record damages to stored clothing. Record both quantity and cause of damage in the fields
provided. If clothing is recorded, choose the appropriate means by which the clothing need was
verified: either “Viewed During Inspection” or “Verbal Damage Supperts Claim”, Do NOT record
Clothing if unable to verify loss. Do not select “Not Verified, Losses Not Supported by Damages”.
Clothing is not to be recorded unless the clothing is destroved, physically gone fe.g. blown
away), or contaminated by chemicals, sewer backup, ete. It is ex ected that clothing that is

soaked by wind driven rain, seepage, or flood waters will be cleaned by the applicant. Limit

of 1 per household member that has a clothing need.

COMMENTS SCREEN

Use this screen for any required comments and clarification comments. The Host Action flag is
found on this screen. Inspections that warrant FEMA manual review must have this flag set to
“Yes”. A comment is always required when you select the Flag for Host Review button.

DWELLING INFORMATION SCREEN

OCCUPANTS

The occupants section should include all occupants 18 years of age or older who lived in the
dwelling at the time of the event along with their age and relationship status if available, to include
boarders, renters, and live-in landlords.

HIGH WATER FLOOR

Record the high water mark, and on which floor it was located.

FOUNDATION/DWELLING

Record whether there is a basement, crawl space, slab, etc. as well as the number of stories in the
dwelling. If “Other” is selected a comment is required,

TYPE OF RESIDENCE

If the type of residence is "Other”, comment on what "Other" means (i.e. Other = Tent).

SIZE OF RESIDENCE
Enter the total square footage of the dwelling, including the basement, as the size of residence,
Exclude the following areas: garages, porches, unoccupied outbuildings, crawlspaces and enclosed
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areas separated from the main living area by a locking exterior door {enclosed porches, Florida
rooms, etc).

If a renter occupies any portion of the owner’s dwelling, the size of residence in the owner’s
inspection will include the renter’s occupied area. If the renter’s occupied area is separate and
totally self-contained, such as a basement apartment or attic apartment with separate
entrance/exit, such areas will be considered apartments and not part of the owner’s dwelling.

REAL PROPERTY SCREENS

Renters — Do not record real property damage for renters. Exception; when applicable, record the
following line items found under real property identifying

Permanent or non-permanent foundation when inspecting travel trailers.
Use the student dorm room line item when inspecting student dorm rooms;

* Use the incomplete inspection line item when you are unable to gain access for a full
assessment.

If ali habitability repairs have been completed, comment “repairs made” and record Habitability
Repairs Required as “No”,

Renter Degree of Damage Real Property Line Items - For Renter inspections where the
Habitability Repairs Required is “Yes”, record only one of the following line items that best
describes the severity of the damages. Do not use these line items for a destroyed dwelling; the
“Destroyed” reason for Habitability Repairs Required is adequate. These line items are in the
speed estimating category:

» Major Damage
*« Substantial Damage
* Moderate Damage

Owners - Record all real property damage to the entire dwelling as it existed immediately following
the disaster. Refer to the “item info” screens in the palm pad if you have a question about what is
included in a repair item. See exceptions below to the guidance of recording all real property.

REAL PROPERTY EXCEPTIONS

Condominiums / Cooperatives - A condominium / Co-op is defined as a unit typically within a
multiunit structure (apartment building or town house complex) that is owned by the applicant.
For all condominiums, record damages from the drywall in. When a condo owner’s unit has
damages affecting habitability that are not within the “drywall in” parameter, such as damages to
essential mechanical components, select the associated Habitability Repairs Required Reason(s).
When there are damages to common areas affecting the habitability of the applicant’s unit, record
Habitability Repairs Required as “Yes” with Habitability Repairs Required reason “Forced To
Relocate”. If the applicant was forced to relocate there is a required comment with the condo
representative’s name, phone number, and expected duration of displacement.

If the condo is completely destroyed, record residence rebuild along with the required comment
describing the damage. Most condominiums have a master insurance policy that covers common
areas and structural components; do not record insurance to address the master policy. Address
all insurance types that the applicant has for their individual unit. On an appeal inspection for a
condo, specific instructions will be downloaded.

Garages and outbuildings — Use the debris remove line item to address damage to garages and
outbuildings only if the damage to these structures creates a hazard and impacts habitability.
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¢ Only record damages to attached garages that affects the integrity of the dwelling. For
example, damaged drywall and insulation on the common wall should be addressed.

* Only record damages to unattached garages that contain necessary and functional appliances
or mechanical units: water heater, furnace, washer, and dryer.

¢ Only record damages to unoccupied outbuildings or sheds that contain necessary and
functional apphances or mechanical units. Record up to five ump sums to repair or replace
the affected structures.

Basements - A basement is defined as an enclosed area of the dwelling where any portion of the
exterior wall or concrete floor is helow grade. Split level homes are excluded from the definition of
a basement. When the cause of damage is flood, sewer backup, ground saturation /seepage, do
not record interior doors, floor covering, drywall or paint in a basement, except in rooms that
are required for the occupancy of the dwelling, and no other room in the dwelling meets the
need. For example, if an unoccupied bedroom on the 1% floor can be used in lieu of the basement
bedroom, the basement bedroom would be considered non-essential. The foundation, furnace,
water heater, main panel, electrical and other structural components will still be within the repair
scope of work.

* For non-essential rooms located in the basement, use the debris remove line item {for damaged
cabinets, interior doors, drywall and floor coverings etc.) to address damaged real property that
is not to be recorded. Do not exceed five cubic yards unless conditions exist that require the
removal of mud and debris deposits.

* Record the line item “Remove Fixture /Cap Drain” to address non-essential plumbing fixtures
(one per fixture},

* if there is an essential bedroom in the basement, an associated bathroom in the basement wil]
also be addressed as essential {max one bathroom per basement).

* Personal property appliances — Record the appropriate level of damage for appliances and
furnishings that are located in the basement. Do not record any stored personal property.

* If the applicant’s only occupied floor is below grade all rooms are considered essential. For
example, below ground level condominiums and garden apartments,

Income Producing Property -~ Do not record damages to segregated {separate and self-cantained)
portions of the dwelling that are used to generate income for the applicant; only record the damage
that affects the integrity of the applicant’s portion of the dwelling. For example, if an applicant
rents out the second floor of their dwelling, only record damages to the furnace and water heater
that are used to support the applicant’s unit. Do not record a furnace or water heater that is used
solely to support the tenant-occupied unit. If the habitability of the applicant’s dwelling is affected
by items that are not recorded, use the “Forced to Relocate” unsafe reason to support the
habitability call and comment.

Not Owned by Applicant - Do not record damages to items that the applicant does not own. For
example, if it can be determined that a furnace or water heater is owned by the utility company
and was or will be repaired or replaced at no cost to the applicant, do not record the item and
provide a comment, Take the same approach for an applicant who owns their home but does not
own the land and there are damages to the land such as road and bridge, septic systern, and
well. If the habitability of the applicant’s dwelling is affected by items that are not recorded, use
the “Forced to Relocate” unsafe reason to support the habitability call and comment.,

LUMP SUM

* Use lump sums to address disaster-related repairs which do not have a matching line item.

* Comment any time lump sums are recorded.

* Do not use lump sums to record things that are not directly related to repair of the home. For
instance, don’t record hotel expenses using lump sums. Each lump sum is $100.
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SERVICE CALL

Use if the extent of damage is unknown and a professional will be needed to prepare an estimate. A
service call canneot be used in conjunction with real property specs in the same category. Service
calls are not to be used on Appeal inspections.

CAUSE OF DAMAGE

* Record the cause of damage for all real and personal property line items.

* When recording the undeclared incident type of fire, confirm the fire was disaster-related by
viewing the fire report or speaking to the Fire Marshall fOfficial. There is a required comment
with the fire department contact name, phone number, incident report and date of the fire.
Inspections with undeclared incident types must be flagged for FEMA manual review.

* Do not use “Other” as a cause of damage.

IMPORTANT NOTICE FOR CAUSE OF DAMAGE

Due to the National Floed Insurance Reform Act, recording “Flood" as the cause of damage may
result in a life-long requirement that the applicant maintain flood insurance, for this reason, it is
important that the inspector record "Flood" only when damage occurred as a result of true
flocding. Definitions are as follows:

DEFINITIONS OF FLOOD:

Flood - A general and temporary condition of partial or complete inundation of normally dry land
areas from overflow of inland or tidal waters or from the unusual and rapid accumulation or runoff
of surface waters from any source. Record "Flood” when landslide, mudflow, or seepage is caused
by flood.

DEFINITIONS THAT DO NOT MEET THE CRITERIA OF FLOOD;
Wind-driven rain, seepage and sewer backup {not caused by flood) do not fit the definition of
“Flood.” It must be "rising water from overflowing water sources.”

Seepage - There is no accumulation of water such as runoff or surface water from any source
surrounding the dwelling. Water entered the dwelling from below ground sources, and there was
no general condition of flooding.

Sewer Backup - waste water entering the dwelling through a drain line.

DESTROYED

if an applicant’s home is completely destroyed, based on the residence type you must record one of
the following line items: “Residence Rebuild’; “Mobile Home Replace”; or “Travel Trailer Replace”.
The unit of measure for these line items is one each. Additionally, you must indicate “Destroyed” in
the Reasons for Habitability Repairs Required checkbox and provide a comment with a description
of the structural damage. Examples: “Destroyed = dwelling blown away, only slab remains,
Destroyed = mobile home off foundation/frame bent, etc.” A condemnation notice does not
necessarily indicate the dwelling is destroyed per FEMA standards.

Items permissible to be recorded with a destroyed dwelling include: wells, septic field, power pole,
debris remove, tree removal, road and bridge, retaining walls creating hazards, and travel trailer
fixed foundation line items.

ACCESS/DEBRIS

Clean and Sanitize - Clean and sanitize is a square footage iterm. Record this line item as the area
that needs to be cleaned. This may also be used to address other surfaces such as basement walls
that need to be cleaned. Only use clean and sanitize when the home has been affected by sewer
backup, mudflow, floodwaters containing contaminants, or when there is heavy disaster reiated
soot, or ash.
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BOAT ITEMS

Boat repairs are intended to restore the boat to habitability only. Do not record repairs necessary
to restore the boat to seaworthiness. Use the “residence rebuild” line item to address destroyed
boats. If the boat can be confirmed to be sunk and is not accessible, record a service call in the
boat category and address the habitability call as “Yes”, Personal property will be addressed
verbally based on the applicant’s statements. There is a required comment with the harbor master
or local official’s name and phone number who confirmed that the boat sank due to the disaster

ELECTRICAL

Do not use the "Generator, Replace” real property line item in this category unless the generator
was the sole source of power for the home prior to the disaster (i.e. an off the grid home) and was
hard-wired. Do not record the real property line item “Generator, Replace” to address a portable
generator. When a pre-existing portable {i.e. 5.5 KW) generator is the sole source of power, use the
personal property line item. Fresh water inundation leaving mud/silt deposits and/or flood debris
alone is not justification for panel replacement. If a main panel or auxiliary panel has been
physically damaged or inundated with any type of salt water, address the pancl as “replace”.

FLOORS/WALLS/CEILINGS

Drywali Replace includes removal, replacement, and taping (finishing}. Paint is not included and
must be recorded separately. When the cause of damage is flood, sewer backup or seepage
calculate the amount of damaged wall area by rounding up in two foot increments from the
recorded high water mark. For example, if the high water mark is nine inches, drywall and
insulation will be recorded using a height of two feet in the calculations. Paneling will be
addressed in the same manner.

FOUNDATION/MASONRY

None of the foundation repairs include an allowance for utility connections. Use lump sums in the
appropriate utility category to address these connections. Do not use the "Utilities, Reconnect”
found in the "Mobile Home" category when repairing foundations.

GENERAL

Do not record “Roof Covering, Replace” simply because the dwelling has suffered interior damage
from wind driven rain. It is not uncommon for new leaks to occur through older {deferred
maintenance) roofs, to be blown up under shingles, through vents, etc. There are numerous ways
that wind driven rain can enter the dwelling without any damage occurring to the roof,

HEATING

Use line items to record all damaged heat sources for the dwelling regardless of sole or primary
source. If the sole source of heat for the dwelling is a space heater, utilize the “heater, portable,
replace” hine item in real property.

ROADS and BRIDGES

Single and Multi-family roads and bridges are recorded only when it’s the sole access route. When
recording damage to a solely owned road use the Single Family Road and Bridge category. When
recording damage to a private road with shared responsibility use the Multi-family Road and
Bridge category. If an applicant has damage to both a multifamily road and a solely owned access
drive record damages in their respective categories. Road and bridge damage will be recorded only
to the extent needed to provide drivable access and not necessarily to the pre-disaster condition.

If you are able to record repair line items to restore access, do not record the dwelling as
“Inaccessible”, even if you can't get to the dwelling to record damages to the home. In this
situation, record visible road damages and select the incomplete inspection line item. If the private
road 1s not drivabie due to washouts, etc., and requires repairs the proper indication would be
Habitability Repairs Required = “Yes”. Record only repairs needed to restore access to a maximum
width of 10 feet for roads for a single family dwelling and to 15 feet for multifamily roads. Bridges
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will be repaired to a maximum width of 10 feet. If the road was not 10 for 15) feet wide prior to the
disaster, repair only to the pre-disaster width.

ROTE: Some bridge components may not be damaged and can be reused. In this case, use Tump
sums under the appropriate road and bridge category to reset bridge components.

MULTIFAMILY ACCESS CONCERNS

Record all damages affecting the applicant's access in line items as specified above. Record other
affected applicant(s) names and registration numbers as available, in comments, as well as if the
applicant is a member of a Homeowner's Association.

SPEED ESTIMATING

When there is a consistent water level throughout the dwelling speed estimating can be used for
drywall, insulation, paint, floor covering, subfloor, clean and sanitize, and outlets and switches.

Accurately measuring the square footage of the dwelling is critical when using speed estimating,
Speed estimating cannot be used when the water level is in the basement. Factors for individual
line items are located in the item info screens.

UTILITIES

Only wells that have collapsed or dried up as result of the disaster will be replaced. If replacing a
well, record the pre-disaster depth of the well, The “Well, Replace” line item only includes the cost
to drill and case the well. Well pump should be addressed separately if needed,

Hand-dug wells that are rendered inoperable as result of the disaster will be addressed with the
“Utility Service Call” line item with a comment describing the well damage.

WINDOWS/DOORS

Record the windows and doors that have been damaged as a result of the disaster, with the
exception of interior doors in non-essential basement rooms when the cause of damage is flood,
seepage, or sewer backup. See the Basement section for further information,

PERSONAL PROPERTY SCREENS

For owners and renters, personal property damages will be recorded as they existed
immediately following the event. Refer to the “item info” screens in the palm pad for
descriptions of personal property appliances.

VISUAL VERIFICATIONS

* When personal property room furnishings and appliances are observed during the inspection
and are not damaged, record the item as “Not Affected” and select “Viewed During Inspection”
from the Loss Verification dropdown.

* When personal property room furnishings and appliances are observed during the inspection
and are damaged, record the item as “Repair” or “Replace” and select “Viewed During
Inspection” from the Loss Verification dropdown.

VERBAL VERIFICATIONS

» This applies to all rooms and personal property appliance line items.

» When you are unable to see the item but the evidence supports the claim that the disaster
caused the loss: record the appropriate level of damage on the personal property screen and
select “Verbal Damage Supports Claim” from the Loss Verification dropdown.

+ When you are unable to see the item and the lack of evidence does not support the claim, the
applicant stated they removed undamaged personal property, or the applicant denies access to
certain rooms in the dwelling record the item as not affected and select “Not Verified. Losses
Not Supported by Damages” from the Loss Verification dropdown.
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General Information

* For appliances, only one additional “like kind” appHance need be recorded if “Not Affected”.
Example: Applicant owns 4 televisions, 1 is destroyed and 3 are undamaged, record 1 television
as “Replace” and 1 television as “Not Affected”. Do not record the additional undamaged
televisions.

¢+ Record living rooms, bedrooms, bathrooms and kitchens as they are furnished and damaged -
for instance, if an unoccupied bedroom is furnished as a bedroom and all furnishings need to
be replaced, record it as a Bedroom Replace. The standard bedroom consists of a twin bed,
dresser, nightstand, lamp and bedding.

* Any room furnished with standard living room furnishings (i.e. couch, chair, coffee table,
lamps) will be recorded as a living room with the appropriate cause of damage and ievel of
damage. This is regardless of whether the applicant refers to it as a “family room” ete. It is
entirely acceptable to have multiple living rooms in the dwelling if there are multiple rooms
furnished as living rooms.

* The bathroom furnishings include personal hygiene items, linens, shower curtain and rod.

* The kitchen furnishings include pots and pans, dishes, silverware, and small appliances.

NOTE: Renters are the same as for owners with one exception:

* Record landlord supplied appliances and furnishings as “Landlord Owned”. If the applicant
owns the same appliance supplied by the landlord and has access to the landlord supplied
appliance, do not record the applicant’s appliance.

Testing Appliances - Before recording repair or replace for any appliance, you must first test it to

see if it functions, regardless of the cause of damage. See exceptions below.

» If the appliance is functioning at the time of the inspection record it as “Not Affected”.

e If there is physical evidence that the appliance has been damaged, such as inundation or major
physical damage, you do not need to test it and should record the appropriate level of damage.

* Ifyou are unable to test appliances, record them as “Not Affected” and comment — “Washer,
unable to test, ne power to D",

* Ifyou cannot test an appliance, but there is evidence that indicates the appliance may be
damaged as a result of the disaster, the Appliance Service Call line item will be used with a
level of damage of “Repair”. Limit of 1 per inspection.

ADA (Americans with Disabilities Act) line items — The ADA line items are used to address
personal property that is specific to applicants with disabilities. These line items are only to be
recorded when they were present pre-disaster. Current list of ADA items include ADA accessible
raised toilet seat, ADA accessible refrigerator, ADA accessible washer, ADA accessible bed and ADA
computer.

Travel Trailers/Motor Homes/Boats - This guidance applies to all travel trailer/ motor home /
boat inspections (including standard tow behind, 5 wheel type, slide-ins, and pop ups), the
maximum level of damage for bedroom and living room furnishings is “Repair X", If the unit is
destroyed, record the range and refrigerator as not affected since they are built in applances,

Continue to separate landlord owned and applicant owned personal property for renters, For all
travel trailer inspections, determine if the unitis on a permanent foundation (free of wheels and
affixed to a foundation) and select the corresponding line item in the mobile home category.

Power Surge - Prior to recording any personal property appliance as damaged by power surge, you
must first test the appliance. If the appliance functions, record the item as “Not Affected” with a
cause of damage “Power Surge”. If you are unable to test the appliance because power is out at
the time of the inspection, record the item as “Not Affected” with cause of damage Power Surge,
and comment “Unable to test range, refrigerator, etc - power out”. If recording an appliance as
damaged from power surge, there is a required comment on the evidence that supported the claim.
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Furnishings — Do not record a “Repair X7 level of damage simply because furnishings have been
affected by the disaster. If the furnishings only require additional housework on the part of the
applicant, record them as Not Affected. “Repair X” for furnishings is restricted to when the
furnishings would require professional cleaning techniques. This would typically occur when they
have been flooded with contaminants or sewer backup, or have been affected with substantial soot
and smoke damages,

Dining Table/Chairs - Do not use the Room Furnishings level of damage in the dining room to
address the everyday table and chairs. There is a line item in the personal property screens to
address them, regardless of their actual location in the home,

Bedrooms and Twin Beds - The bedroom line item includes an allowance for a single twin bed for
a single occupant. If there were two or more occupants of a damaged bedroom, add an additional
twin bed line item for each additional occupant with the appropriate level of damage. Example: If
there are two children in a bedroom and all furnishings were destroyed, record bedroom Replace
and one twin bed Replace. The same guidance would apply to a couple occupying a double bed,

Applicants residing in the same Dwelling — Applicants who have a commercial relationship with
an owner or head of household are Renters. Applicants without a commercial relatienship with the
owner or head of household are household members.

* Owner’s Inspection: Record rooms solely occupied by the renter as “Boarder Occupied”. Do not
record personal property or transportation owned by the renter.

*+ Renter’s Inspection: Record all rooms occupied by the renter as they are furnished and the
personal property that they own. Rooms solely occupled by the owner and the owner's
personal property will have the damage level of “Landlord Owned”.

* Multiple Renters’ Inspection: When two or more renters share the same dwelling, list all rooms
claimed by the applicant. Rooms solely occupied by the other renter will be recorded per their
function with the damage level “Landlord Owned”.

* Household Member’s Inspection: For applicants who do not have a commercial relationship
with the head of household {Owner or Renter) and apply separately, address their damages the
same way as a Renter.

Infant Personal Property - Do not record infant personal property when there is not an essential
need in the household, For example, if a crib and a stroller are damaged and there are no infants
in the household, do not record these items.

Stored Personal Property - Do not record any stored personal property as part of the initia}
inspection. For instance, if the applicant claims damage to furniture in a storage unit, do not
record this as personal property line items.

Duplicate Items ~ Some items are available selections in both the miscellanecus purchases
section as well as the personal property appliances section. Items owned prior to the event
incurring damage will be recorded in the personal property section; whereas items purchased in
response to the event will be recorded in the miscellaneous purchase section. Items may not be
recorded as a Miscellaneous Purchase when a like-kind item is also being repaired or replaced in
the Appliances/Personal Property section.

UNMET NEEDS SCREEN
Ask every applicant about disaster-related unmet needs. If the applicant reports a disaster-related
need in these areas, mark “Yes” for need,

Moving and Storage - Use the moving and storage button to record expenses to move/store
personal property following damages to the dwelling. Do not indicate an unmet need if the
applicant incurred expenses to move/store personal property to prevent disaster damage.
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Medical/Medical PP - Use the medical unmet needs button to represent either a new medical
condition caused by the disaster, or the loss of prescriptions, or medical equipment (wheelchairs,
artificial imbs, prescription eyeglasses, etc.) damaged, destroyed, or lost as a result of the disaster,

Dental - Use the dental unmet needs button to represent a new dental condition or injury caused
by the disaster. Dentures will be recorded under the Dental unmet needs.

Transportation ~ During the inspection process, one question is required as a minimum and
depending on the answer, a second question pertaining to vehicle comprehensive insurance may
be required.

+ Question 1: Ask the applicant “Were all the vehicles in your household made undrivable due to
the disaster?” A “no” response requires no further action. A “Yes” response reqguires a second
question to be asked:

+  Question 2: “Are any of the vehicles covered by comprehensive insurance?” A “Yes” response
requires no further action to address transportation.

A “No” response to question 2 requires the following entries and/or verifications:

* Record all vehicles for the household regardless of whether the vehicles are present.

+ Confirm the vehicles were registered prior to the incident.

* Address insurance types on all vehicles (see page 1 regarding recording insurance).

* Record the appropriate “Policy Verified” response for each insured vehicle. Note: You must

request to view the actual, active vehicle insurance policy; wallet cards or verbal statements are

not sufficient justification of insurance,

Do not delete downloaded vehicles unless you have confirmed it is not owned by the applicant

or household member(s).

When recording a vehicle as repairable or destroyed you must select a damage description.

-

L]

Definitions for vehicle levels of damage:

¢+ Not Affected - The vehicle was not affected at all, even cosmetically.

* Cosmetic - The vehicle sustained damages that do not affect operation in any way. Examples:
minor dents, scratches, and similar low levels of damage.

* Repairable - The vehicle sustained damage that affects operation. Examples: broken
windshield or window glass, mirror, or headlight assembly, minor mechanical repairs to
brakes.

* Destroyed - The vehicle has been totaled. Examples: flooded over the engine, crushed by a
falling tree, completely burned.

* Not Available - The vehicle is not at the damaged dwelling address, was swept down the river
and is no longer present, or is otherwise not available for assessment of the damages. There ig
a required comment on why the vehicle is unavailable and what level of damage the applicant
is claiming.

Transportation Only Inspections - If you receive a transportation only inspection, the damaged
dwelling address should be the location where the damage occurred, not the applicant’s primary
residence. If it is not, change the damaged dwelling address to reflect the location where the
damage occurred. You must obtain signatures on the Declaration and Release Form, as well as
ask the questions regarding all other unmet needs. Return inspection as “Done Complete”,

Essential Tools Category ~ Essential Tools consist of school equipment, computers, uniforms,
specialized /protective clothing, required for employment but not supplied by the employer. Please
ask specifically if the claimed Essential Tools lost are tools used by a self-emploved individual; do
not record tools used for self-employment in this category. Essential Teools that the applicant is
financially responsible for, or tools previously purchased by the applicant, are only to be recorded
if they are lost or inoperable as a result of the disaster and are required to maintain employment or
stay enrolled in school. Only books or uniforms that were damaged by the disaster and are the
responsibility of the applicant should be recorded. The line items for “Schoo} books /supplies” and
“Uniforms” refer to a full set. Do not record more than one per individual who lost these items.
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Use the Essential Tools unmet needs button to indicate a loss of any item listed in the Essential
Tools Iist. If you mark “Yes” for this radio button, you must record one or more of the items listed
in the Essential Tools list along with a cause of damage for each item as well as addressing the
field for Loss Verification, If essential Tools are recorded, select the appropriate means by which
the Essential Tool loss was verified from the dropdown menu: either “Viewed During Inspection” or
“Verbal Damage Supports Claim”. Do NOT Record Essential Tools if unable to verify loss. Do not
select “Not Verified, Losses Not Supported By Damages” Do not record Computers when the cause
of damage is Power Surge,

Miscellaneous Purchases - Use the Miscellaneous Purchase unmet needs button to reflect items
purchased in response to the disaster. Miscellaneous Items must have been purchased or rented
within 30 days after the incident period start date. See page 1 for incident start date. You must
view receipts to verify the date of purchase for all miscellaneous purchases. There is a required
comment on the receipt for all miscellaneous purchases. For example, “Chainsaw = viewed receipt
dated x/x/xx”. Record your inspector number on the applicant’s receipt (i.e. XXXXX = verified).

Chainsaw - Must have been purchased, rented or leased after the start of the incident period to
gain access and or remove hazards to the dwelling, When recording a chainsaw for miscellanecus
purchases do not record debris removal and or tree removal to address a downed tree in real
property specs. Note: If the applicant owned a chainsaw prior to the first day of the incident period
and the chainsaw was damaged by the disaster event address the chainsaw under personal

property,

Generators - The eligible dates for miscellaneous purchases for generators are from the Governors
Declaration of a State of Emergency up to the end of the incident period or the date power was
restored to the applicants dwelling, whichever occurs first. See the cover page for Governor’s
Declaration of State of Emergency. Record miscellaneous purchased generators only if the
applicant states they purchased the generator to power medically-required equipment. The
generator should only be recorded if the power was lost and the item was purchased before the
power was restored. Comment on the receipt date and the type of medical device needed.

POST INSPECTION SCREEN

AREAS OF DEFERRED MAINTENANCE

Do not use the categories of deferred maintenance. If pre-existing conditions were not significantly
worsened by the disaster (for example, rotting boards, roofs with missing and/or crumbling
shingles, foundations with pre-disaster cracks, etc.), record “PE” in comments. Additional
comments can be added to further describe the situation.

HOME STATUS BUTTONS

Inaccessible - The inaccessible button is used to indicate that, as a result of the disaster, there is
no access to the damaged dwelling via traditional or alternate routes at the time of inspection.
Common causes of inaccessibility are standing water, damages, or closures of public roads and or
bridges. A “Yes” answer requires a brief comment explaining why the dwelling 1s inaccessible, Do
not use maccessible for private road or bridge damage (single or multi-family) where by making
repairs, access would be provided; record the damage with the appropriate line items,

* Select the Exterior room as Not Affected with the appropriate cause of damage.
* A photograph of the barrier preventing access is required.

* Verily Occupancy/Ownership and Number of Bedrooms occupied.

Obtain Signatures

Address the Will Relocate button.

Address Foundation and Dwelling Type.

Do not record any real property or personal property line items.

Address all Unmet Needs buttons,

*® % & % @
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¢ Return with the job status done / complete.

If you are unable to meet with the applicant and the dweiling is inaccessible, provide a comment
(i.e. App stranded in dwelling). Obtain the signed Declaration and Release Form by fax if possible,
if not, record the Declaration and Release Form as “Not Obtained”,

Utilities Qut - The Utilities Out button is used to identify homes that do not have essential public
utility service due to disaster-related damages. The utilities included are electricity, gas, water,
and sewer. This button is used to show the situation at the time of inspection. [f essential
utilities were out, but are now back on, the correct choice is “No”. This button is not to be used to
Indicate damage to utility systems that are the applicant’s responsibility, such as well or septic,
Record damages to utilities owned by the applicant in real property. Do not record Habitability
Repairs Required as “Yes” if the only concern is the utility outage.

Habitability Repairs Required - The purpose of the Habitability Repairs Required button is to
assist FEMA in deciding if an applicant has a disaster-related housing need based on real property
damages. FEMA has determined that it is reasonable to expect applicants or their landlords to
make some repairs of a minor nature without federal assistance. If the inspector determines that
the disaster-related damages are minimal enough for it to be reasonable to expect the applicant or
the landiord to make repairs, the correct answer to this question will be “No”.

The habitability call for owners (including inspections where the apphicant claims ownership but
ownership cannot be verified) are based on real property damage as it existed immediately
following the event. A “Yes” answer indicates that the dwelling was not safe, sanitary and
functional immediately following the event.

The habitability call for renters is based on the damages that have not been repaired at the time of
the inspection. A *YES” answer indicates the dwelling was not safe, sanitary and functional at the
time of the inspection. If a renter’s home was uninhabitable at the time of the event, but repairs
have been made, record “No” to Habitability Repairs Required, and comment “Repairs Made”.
Photos supporting the habitability call will assist in FEMA'’s decision for disaster related needs.

Forced to Relocate ({renters) - When a renter has been displaced from their home as a result of
disaster-related damages or so that the rental unit can meet the landlord’s disaster housing need,
Habitability Repairs Required and Will Relocate will be recorded as “Yes”. You must verify with the
landlord that the applicant was forced to relocate due to the disaster. There is a required comment
with the landiord’s name, phone number, and expected duration of displacement. If ail
habitability repairs have been made, but the applicant claims they have been forced to relocate,
record Habitability Repairs Required as “no” and comment on the situation along with the
landlord’s name and phone number.

Will Relocate - “Have you moved, or are you going to move while repairs are being made?”
Ask the applicant this question if you indicate a “Yes” answer in any of the first three questions
(Inaccessible, Utilities Qut or Habitability Repairs Required). Mandatory /Voluntary evacuations
are not to be considered for relocate.

Reason for Habitability Repairs Required - If you record a “Yes” to Habitability Repairs Required,
you must support the “Yes” by recording the categories of damage to the home in this field. This is
required for both owners and renters. Record all categories of damage that have affected
habitability. A comment is required if “Imminent Danger” is selected. For “Access Blocked”, there
must be a line item recorded to address the blocked access, Debris Remove on exterior, Washout
Fill, Tree Removal etc.

TAGGED DWELLINGS
For dwellings that have been tagged by the local building department as unsafe to occupy due to
the disaster (typically Red or Yellow but may vary between localities), the following will apply:
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* A detailed comment is required.
* Do not record inaccessible for tagged dwelings,
* Select the Habitability Repairs Required Reason “T. agged Structure”,

Limited Access -Means Not Habitable but a complete inspection can be performed: comment “Tag
= Limited Access”.

Unsafe to Enter ~ Record only visible or confirmed damage in line items (do not guess); comment
“Tag = Unsafe to Enter

Imminent Danger

This is an impending event, not a possible event that will occur over time. An example of
imminent danger is mud that is flowing directly toward the dwelling and within a brief period of
time will undoubtedly be resting against the structure.

If the type of imminent danger present is not reflected in line items — such as a landslide on
neighboring property — perform a complete inspection and comment {i.e. Imminent Danger Not
Reflected in Line Items = Landslide on Neighboring Property). The Habitability Repairs Reguired
button will be recorded as “Yes” and relocation will be addressed based on the applicant’s
statement,

Incomplete Inspections

When disaster-related conditions (unsafe to enter, blockage to common access routes (cordos),
dwelling re-rented and the new occupant refuses entry, or standing water in the basement)
prevents a complete inspection, meet with the applicant at the dwelling to verify all critical data
fields. All real and personal property items that can be verified will be recorded in line items,
including the “Incomplete Inspection” line item. Note: Do not use the “Incomplete Inspection”
line item for situations where an applicant denies access to a room or portion of a dwelling.

GENERAL NOTES

Exterior-Only Inspections — When disaster-related conditions do not allow you fo access the
interior of a dwelling, the exterior damages will be recorded in real property line items, as well as
the high water mark, if applicable. If the cause of damage is flooding, sewer backup or seepage
utilize the high water mark on the exterior of the structure to address interior real property
damage using the speed estimating factors. Real and personal property damages that can be
visually verified through windows and doors or confirmed to be damaged will also be recorded.
Personal property that is not affected or that cannot be verified will be addressed as “not affected”.
Record the “Incomplete Inspection” line item for all exterior only inspections.

No Contact - Record a minimum of three attempts to contact the applicant in comments with date
and time. The attempts must be made on different days at different times. There must be an
exterior inspection that describes the dwelling (i.e. Foundation & Dwelling check boxes), and
visible damages recorded in real property. The Habitability call is based on damages recorded and
relocate will be “no”. No contact inspections are returned as Return /No Contact Pending.

Done / Withdrawn - Explain the [HP programs to the applicant. Comment with the applicant's
reason for withdrawing. Return the inspection as Done / Withdrawn.

Missed 2 Appointments - When an applicant has missed two scheduled appointments, record the
dates and times of the missed appointments in comments and return the inspection as done /
Missed 2 appointments.

Out of Incident Period - When an applicant claims damages that occurred outside of the incident
period, question the applicant to determine if any damages occurred within the incident period.
Only record damages that occurred within the incident period. Record all Personal Property
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damage which occurred outside of the incident period as “Not Affected”. Comment on the date the
damages occurred. Flag the inspection for FEMA manual review,

Undeclared County - Verify that the applicant resides within a declared county; if the applicant
resides in an undeclared county, explain to the applicant that the inspection cannot be performed
because the county is not included in the current federal declaration. Advise the applicant to keep
in touch with local tmergency management officials in case the county is added at a later

date. Correct the county and comment that the applicant resides in undeclared county, Return
the inspection as done/ complete and Flag for FEMA manual review.

relocate. Therefore, address the habitability call based on the damages to the unit and/or common
areas and address Relocation as “No”, Address applicant-owned personal property and be aware
of facility provided PP. Include the applicant’s room or unit number in the DD address, For
inspections on college dormitories, select the “Student Dorm” line item in the Speed Estimating
category.

Incoherent or Incapacitated Applicants in Nursing homes — If the applicant has a power of
attorney, the Power of Attorney can legally sign the Declaration and Release form and act on the
Applicant’s behalf for discussing disaster-related damages and unmet needs. If the applicant does
not have a Power of Attorney, the Nursing Home Administrator will have legal authority to verify
accupancy, sign documents and answer questions concerning damages and unmet needs.

Foreign Students with Visas - Students who are temporarily living in the U.S. on student visas
are not eligible for FEMA assistance; return the inspection as done /withdrawn and comment,

Special Needs - If vou encounter a special needs case, pertinent details {name, address,
registration number, description of special need) should be reported to the field supervisor for
referral to FEMA. The special needs menu (only to be addressed an sweep inspections) can be
accessed from the Unmet Needs screen to address the applicant’s specific need. You must
accommodate any special need an applicant has in order to communicate during the inspection
process; accommodations may include language translation resources, sign language interpreters,
recordings, and note takers.

Appeal Inspections - Perform a complete inspection, including re-verifying all documentation, real

property, and personal property that was addressed or omitted on the initial inspection.

* There is a required comment concerning the items appealed for, Example: If the focus of the
appeal inspection is roof covering, an appropriate comment would be “Appeal item = roof
covering = no changes made, roof is deferred maintenance.”

* Spec out all damage; do not use speed estimating on appeal inspections.

* Do not use service calls,

* For condominium/co-op appeals, specific instructions will be included in the appeal request.
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Gallagher, Gabrielle

From: Sampson, Edward <Edward.Sampsom@ca.monmouth.nj.us>

Sent: Tuesday, March 19, 2013 4:55 pMm

To: sandy.recovery

Cc Barris, Joe; Rafter, Sharon

Subject: Monmolth County Comments on the CDBG Action Plan

Attachments: Monmouth County Comments on CDBG Action Plan March 15 2013 paf

Attached please find comments from the County of Monmouth on the Community Development Block
Grant Action Plan. Please call if you have any questions or require additional information.

Edward Sampson, PP, AlCP

Director

Division of Planning

County of Monmouth

1 E. Main Street

Freehold, NJ 07728

(732) 431-7460
edward.sampson@co.monmouth.ni.us

NOTICE OF CONFIDENTIALITY

This message, including any prior messages and attachments, may contain advisory, consultative and/or deliberative material, confidential information or
privileged communications of the County of Monmouth. Access to this message by anyone other than the sendar and the intended recipient{s) is unauthorized. if
you are not the intended recipient of this message, any disclosure, copying, distribution or action taken or not taken in refiance on i, without the expressed written
consent of the County. is prohibited. if you have received this message in error, you shouid not save, scan, ransmil, print, use or disseminate this message or any
information contained in this message in any way and you should promptly delete or destroy this message and all copies of it. Please notify the sander by return e-
mail If you have received this message in error.




Gallagher, Gabrielle
PR M R MR )

From: Sampson, Edward <Edward.Sampscn@co.monmouth.nj.us>

Sent: Tuesday, March 19, 2013 5:13 pM

To: sandy.recovery

Subject: Monmouth County Comments

Attachments: Monmouth County Comments on CDBG Action Plan March 19 2013 pdf

Kindly replace the pdf sent earlier with this document. Thank you.

Edward Sampson, PP, AICP

Director

Division of Planning

County of Monmouth

1 E. Main Street

Freehold, NJ 07728

(732) 431-7460
edward,samoson@co.monmouth.ni,us

NOTICE OF CONFIDENTIALITY

This message, including any prior messages and atlachments, may contain advisory, consultative andior deliberative material, confidential ifformation or
privileged communications of the County of Menmouth. Access to this message by anyone other than the sender and the intendad recipient{s) is unauthorized. If
you are not the inlended recipient of this message, any disciosure, copying, distribution or action taken or nol taken in refiance on i, without the expressed written
consent of the County, is prohibited. if you have raceived this message in error, you should not save. scan, transmil, print, use or disseminate this message or any
information contained in this message in any way and you should promptly delete or destroy this message and all copies of it. Pleasa notify the sender by return -




The Board of Chosen Freeholders
of the County of Monmouth

DIVISION OF PLANNING

EDWARD SAMPSON, PP, AICP
Girector of Planning

TERI O'CONNOR
County Administrator

RSN

Email:
edward.sampson@co.monmouth.nj.us

Email:
terf.oconnor@co.monmouth.n.us

March 19, 2013

Hon. Richard E. Constable, 111, Commissioner
Depariment of Community Affairs

State of New Jersey

PO Box 800

Trenton, NJ 08625-0800

RE:  Comments on Community Development Block Grant Action Plan
Dear Commissioner Constable:

As you are well aware, many areas of Monmouth County were devastated by Superstorm Sandy.
Nearly five months later many of our residents are still struggling to rebuild their homes,
businesses continue to look for resources to restore their establishments and our tourism and
marine industries are hoping to recover before the start of Summer 2013. While we have been
helping our residents, businesses and municipalities through the recovery process since day one,
the financial assistance proposed through the Community Development Block Grant Disaster
Recovery Action Plan will go a long way toward restoring our neighborhoods, businesses and
overall way of life.

We have had an opportunity to review the Community Development Block Crant Disaster
Recovery Action Plan and offer the following comments:

L. Section 1 on page 1-1 states that “Funds must be spent within iwo vears unless HUD
provides an extension”.

This statement needs further clarification. When does the two year clock begin?

Will the spending deadline for future rounds of funding be calculated independently of the
first round? :

Clarification on the terminology “must be spent” is requested. Does it refer to the State
agencies awarding the funds to applicants or does it refer to the awardees actually spending the
funds? '

2. Section 4 on page 4-14 states that “Businesses may be required to apply to the SBA for
one or both of their applicable disaster related loan products until the respective
application deadlines lapse”.

Hall of Records Annex 2™ Floor-T Bast Maln Streel- Freehold, New Jersey 07728
Telephone 732-431-7460- Fax 732-400-7540
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If a business did not apply to SBA are they disqualified from recovery programs (grants,
loans, other assistance) outlined in the Action Plan?

3. Section 3.1 on page 3-1 states that “The State, through DCA and in coordination with the
Governor’s Office of Recovery and Rebuilding and relevant Staie departments, will
coordinate planning activities with communities statewide to ensure that the long-term
planning process
benefits New Jersey citizens and meets HUD CDBG-DR objectives.”

We strongly recommend coordinating planning activities at the county Ievel as well as at
the municipal level due to our knowledge of local conditions and established relationships with
local officials. '

4. Consultation with CDBG Entitlements, HOME Consortiums, and Continunms of Care
Receiving HUD Funding Necessary to Avoid Duplication of Benefits

Monmouth County would like to make the State aware that the County receives funding
annually from HUD as a CDBG Entitlement and HOME Program Consortium, and as the lead
entity for the Monmouth Continuum of Care Program under the CoC Program. Activities funded
by these grants include emergency repair and housing improvement programs; first time home
buyer grants; affordable housing construction projects for low income and special needs
populations; rental assistance vouchers, and - public works and infrastructure: grants to
maunicipalities and nonprofits. The State should consult with and/or inform entitlement counties
of proposed projects within its jurisdiction to avoid any duplication of benefits. This approach is
necessary to provide the countics with the information necessary to make best use of limited
resources to serve target populations,

5. Monmouth County CDBG Entitlement Jurisdiction is an “Exception Criteria” County

Monmouth County would like to make the State aware that the County is a qualified
“Exception Criteria County” according to the requirements at 42 U.S.C. 5305(c)2)(A).
Activities within Monmouth County CDBG FEntitlement Jurisdiction (which excludes the
Entitlement Cities of Asbury Park and Long Branch and the Township of Middletown) may be
qualified under the low- and moderate- income area benefit category using this lower, alternate
percentage of 42.8%, as described in the HUD CDBG-DR Notice.

6. Monmouth County Recommends Use of Block Group Level Census Pata

Reliance on data at the US Census Tract Level instead of the Block Group Level will
most likely lead to several severely impacted low and moderate income neighborhoods,
particularly in the County’s Bayshore Region, not being considered as meeting the low and
moderate income benefit eligibility criteria. The State’s plan contains little location-based
information apart from census tract maps, which are difficult to read given the scale and color
system. As such, the reader cannot determine impacts and income levels at the neighborhood
level. We strongly recommend using the more_accurate Block Group Level data to
determine eligibility.

V,‘
&




Thank you for the opportunity to comment. We look forward to working with the Department of
Community Affairs as we recover from Superstorm Sandy.

Sineerely,

25—

Edward Sampson, PP, AICP
Planning Director

s

C: Teri O’Connor, County Administrator
Joe Barris, PP, AICP, Assistant Planning Director
Owen Redmond, Director, Community Development
Sharon Rafter, Assistant Director, Compumity Development




Gallagher, Gabrielle

From: Margaret Waldock <mwaldock@grdodge.orgs>
Sent; Tuesday, March 19, 2013 5:01 PM

To: sandy.recovery

Subject: Comments to state CDBG Action Plan

Via Email; Sandy.Recouerv@dca.state.n}.us.

Richard Constable

Commissioner

Department of Community Affairs
State of New Jersey

PO Box 800

Trenton, NJ 08625-0800

Re: Comments on the March 13, 2013, NJDCA CDBG-DR Action Plan
Dear Commissioner Constable,

On behalf of the Geraldine R, Dodge Foundation, | am writing to submit comments on the State of New Jersey's
Community Development Block Grant Disaster Recovery (CDBG) Action Plan {Action Plan), which describes how the state
Proposes to spend the $1.83 billion that is the first installment of federal funding for Sandy recovery,

We commend the efforts of the state to respond quickly to New Jersey’s community needs in the wake of Hurricane
Sandy and understand that the priority for this first installment of federal funds is focused primarily on filling the unmet
rebuilding needs of residents and local businesses, and on promoting the Jersey shore through an aggressive marketing
tampaign. We are encouraged that Congress and the Department of Housing and Urban Development (HUD) have
placed such a high priority on ensuring that the most vulnerable communities receive the largest share of federal
assistance, that the NJ Action Plan provides for significant resources for the nine most heavily impacted counties, and

that 50% of funding will be directed to low-to-moderate income households.

Through this comment letter, we request that the Department of Community Affairs (DCA) amend the Action Plan to
include provisions that address the principles and spirit of the CDRG program to foster sustainable and resilient
communities in the rebuilding and recovery process. Currently, the NJ Action Plan directs the bulk of the CBDG funds for
rebuilding and makes no mention of relocation or buyouts; it provides for disproportionate support for homeowners
over renters without a thorough analysis of the impact to underserved neighborhoods; and it lacks clear strategies to
support long term planning for community resiliency and sustainability in the face of sea level rise and climate change.

The HUD guidelines strongly encourage use of sustainable rebuilding strategies and the use of green infrastructure to
mitigate future flooding and storm impacts to communities. The NJ Action Plan does not include any provisions as to

Additionally, the HUD guidelines require a description of how the state will promote sound, sustainable long term
recovery planning informed by hazard risk assessment, especially land use decisions that reflect responsible flood plain
management. While there is a broad statement that the DCA Office of Local Planning Services will “work to provide
municipalities with sound planning strategies to ensure long term recovery”, and an allocation of $84 million for
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planning, oversight, and monitoring, there are no specific details or strategies on how funds will be allocated, nor on
how the state will meet the demand and needs of individual communities for this assistance.

Providing funds directly to communities that lack capacity for planning and to nonprofit partners with expertise to assist
may be a better strategy to deploy these resources. This approach will result in a community-driven rather than a state-
driven process, enabling the development of plans based on locally identified needs. Incentives should also be provided
for public infrastructure planning that incorporates resiliency and supports walkable/bikeable neighborhoods and easily
accessible community amenities.

Relying on current FEMA flood elevation standards for long term planning is inadequate, given projected sea level rise
and predicted future storm surges. We encourage you to incorporate incentives for communities to consider estimates
and analyses prepared by New Jersey universities and nonprofit organizations. For example, the Sustainable Jersey
program has developed a resiliency planning tool based on research conducted by Rutgers designed to assist local
municipalities with long term planning for climate resiliency. The Sustainable Jersey program has over 350 New Jersey
municipalities enrolled in its municipal sustainability certification program and could be an important convener and
conveyer of information to communities in need. This is just one example of the expertise and capacity represented by
New Jersey’s nonprofit community to provide assistance as communities rebuild and recover.

Finally, it goes without saying that the Action Plan should provide for the highest level of transparency and robust public
participation. While it is important to deploy resources quickly and efficiently, it should alsc be a priority to ensure
adequate time for public input into the process.

Our state faces a long and challenging road to recovery in the aftermath of Hurricane Sandy. The Geraldine R. Dodge
Foundation is committed to directing its philanthropic capacity to building a sustainable and resilient New Jersey. We
are appreciative of the opportunity to comment on the state’s Action Plan and convey our support and interest in
working in collaboration to achieve our mutual goals.

Sincerely,

Christopher J. Daggett
President & CEQ
Geraldine R. Dodge Foundation

Margaret Waldock
Environment Program Director
Geraldine R. Dodge Foundation
973-540-8442 X117
908-892-0840 (cell}



Gallagher, Gabrielle

From: Nicholas Kikis <Nicholas@njaa.coms>

Sent: Tuesday, March 19, 2013 4:56 pM

To: sandy.recovery

Subject: NJAA CDBG-DR Funding Comments

Attachments: NJAA Comments on CDBG-DR Action Plan - 3-19-2013.pdf

Please find attached comments from the New Jersey Apartment Association (NiAA) on the DCA CDBG-DR Action Plan
submitted in accordance with instructions in the March 13" proposal issued by the DCA.

Please don’t hesitate to contact me if you have any questions regarding the submission.
Thanks,
Nick

Nicholas 3, Kikis

Director, Reguiatory Affairs & Research
New Jersey Aparrment Association

104 Interchange Plaza, Suite 201

Monroe Twp., New Jersey 08831
732-992-0600 [Main} | 609-860-0060 [Fax]
732-992-0605 {Direct] | 609-775-8131 [Cell]
nicholas@nisa.com | www.niza.com

AT s e+
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New Jersey § Apartment Association
%" Home to New Jersey

March 19, 2013
SENT VIA ELECTRONIC SUBMISSION

Hon. Richard E. Constable, Il Esq.
Commissioner

New Jersey Department of Community Affairs
101 South Broad Street

Trenton, New Jersey 08625

RE: CDBG Disaster Recovery Action Plan
Proposed Pursuant to Disaster Reljef Appropriations Act of 2013

Dear Commissioner Constable:

On behalf of the New Jersey Apartment Association ("NJAA”") we applaud the efforts of the New
Jersey Department of Community Affairs ("DCA”") to develop a comprehensive action plan for putting
federal disaster recovery dollars to use in our most impacted communities. This plan is an important
step in New Jersey's recovery from effects of Hurricane Sandy and it should be implemented with an
eye toward ensuring jump starting ongoing efforts to recover and rebuild.

The Disaster Relief Appropriations Act of 2013, signed into law by President Obama on January 29,
2013, appropriated $16 billion in the Community Development Block Grant Disaster Recovery
(CDBG-DR) program, of which, the U.S. Department of Housing and Urban Development's ("HUD"
has allocated $5.4 billion. These funds have been awarded to New Jersey in addition to four other
states and New York City. This proposed Action Plan allocates $1.8 billion - New Jersey’s portion of
the initial funding — to various programs to spur redevelopment and recovery from the effects of the
storm. Consistent with purpose of the CDBG-DR program, this plan would have a tremendous

impact on satisfying unmet needs in our most impacted counties and our low- and moderate- income
populations.

Helping Renta! Housing Recover from Hurricane Sandy — With the members of the NJAA
owning or managing over 170,000 rental aparntments throughout the State, there is possibly no group
more acutely aware of the impact of this storm on rental housing providers and residents, There is

going to be a long road toward rebuilding the rental homes destroyed and/or damaged during the
storm.

With one-in-three New Jersey families calling apartment living *home,” and half of these living in

multi-family apartments, muftti-family rental housing continues to be an essential source of affordable
housing to our state’s residents.

Association Headquarters: Legislative Office:

104 Interchange Plaza, Suite 201 172 West State Street, Suite 304
Monroe Township, NJ 08831 Trenton, NJ 08608

Tel (732) 992-0800 » Fax (809) 880-0060 Tel (609} 393-5200 « Fax (B09) 383-5222

Www.niaa.com
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& Home to New Jersey

The NJAA applauds DCA's prioritization of providing for housing in this plan, with $254.5 million
going directly toward rental housing programs. This is in addition to substantial funding to programs

that will have an ancillary benefit to housing providers (e.g. $500 million in economic revitalization
programs and $116 million in support to local government bodies).

In accordance with the proposed Action Plan and public notice issued on March 12, 2013, the NJAA
offers the following specific comments to the DCA for its consideration.

Leverage Public Funding by Encouraging Private Dollars and Limiting Regulatory
Costs - The largest portion of the allocation to rental housing comes through the Fund for
the Restoration of Multi-Family Housing (4.2.1). To best leverage the $104 .5 million allocated
to this program to produce new multi-family rental housing, the DCA would be wise to
structure these incentives to leverage other sources of funding and private capital. The main
challenge to multi-family housing developers continues to be the high regulatory costs
incurred during both planning and construction. DCA could further stretch these dollars by
working to minimize the regulatory cost drivers, such as streamlining the permitting and
approval process, at both the state and the local level, and minimizing local bureaucracy.
Additionally, prevailing wage requirements and unnecessarily prescriptive ‘green building’
codes should be curtailed during this rebuilding process. as they increase the cost of multi-
family housing constructed under these programs.

Reallocate Funding from “Predevelopment Fund” to Small- and Large- Rental
Programs — Funding aflocation to the "Predevelopment Fund for Affordable Rental Housing”
(4.2.3.1)is unfortunately not a wise use of scare funding. As this program is limited to small
non-profit entities with severely limited development experience and no capital to bring to a
project, it is unlikely that it will result in appreciable housing rehabilitation. Funding should be
reallocated from this program into 4.2.1 (multi-family housing) or 4.2.2 (small rental housing)
where these public dollars can be leveraged with private capital to restore the greatest
number of units at the lowest cost to taxpayers. With 18,000 rental units damaged in this
storm, limited public dollars should not be spent on small nonprofits that would need
significant subsidy to repair a small number of units. The vast majority of non-profit
developers build rental units in the dozens. The need for rental units in this post-Sandy
recovery period is so acute, that our State needs units build in the thousands. Nonprofit
developers should compete with for-profit developers for funding, with awards going to the
most viable and cost effective projects without concern over a developer's organization under
the tax code.

Include Multi-family Rental Housing in Code Enforcement Reforms — While many
municipalities have waived permitting fees for construction work needed to repair or replaced
damaged homes, many have not similarly waived such fees for the repair or replacement of
multi-family homes. This shifts the cost of running local code enforcement operations onto
multi-family residents and drives up costs for restoring our apartment supply. DCA should
direct those licensed to inspect under the UCC to provide fee waivers uniformly and should
make such a practice a requirement for any local government receiving funding under the
Code Enforcement Grant Program (4.4.3). Current practices run counter to goal of
rehabilitating and rebuilding housing affordable to low- and moderate- income populations,

There is much work to be done for the State of New Jersey to rebuild from Hurricane Sandy with a
stronger housing supply that is more vibrant and more resilient to future storms and aligned with the
future housing needs of the ever growing population and ever changing demographics.
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@ Home to New Jersey
Market-rate rental housing provides affordable housing to low- and moderate- income households
identified in this report as having the greatest housing need. In fact, market rate apartment are the
largest source of housing affordable to those income groups. While it is essential that housing
providers, local governments, and individual families have the resources they need to rebuild lives,
homes, and communities, we cannot lose sight of the fact that no government program is large
enough to meet this challenge.

We urge the Department to focus continued attention on eliminating needless red tape that drives up
the cost of providing market-rate housing, local disincentives to new apartment construction such as
municipal rent controls, duplicative registration and inspection requirements, and zoning practices
that keep construction costs too high.

Hurricane Sandy has led to a number of significant challenges for multi-family housing providers.
While we continue to repair storm-related damages and bring damaged apartments back into the
marketplace, we face an uncertain future. Potential increases in flood insurance costs due to
changes in FEMA Advisory Base Flood Elevation (ABFE) maps could prove devastating to rental
communities that would need to pay elevated premiums. Policymakers must be sensitive to ensuring
that housing providers are given the tools needed to make continued investments in their properties
without needless regulation. These costs continue to be too high, and reducing them will have the
dual benefit of advancing the goals in this CDBG-DR Action Plan and reducing pressures that drive
up costs for housing.

The NJAA and our members across New Jersey remain confident that, with the funds allocated in
this Action Plan, as well as future rounds of funding, professional multi-family housing providers will
have the resources they need to rebuild and recover. These funds will undoubtedly help restore
apariment communities, thereby restoring renters’ homes, restoring daily life for our residents, and
contributing to the rebuilding efforts underway across the state.

The NJAA appreciates the Governor's and L.t Governor's leadership and the continuing efforts of the
entire Department of Community Affairs, to ensure that all available resources — financial, technical,
and logistical ~ are brought to bear to help those most impacted. We appreciate the speed at which
the DCA has developed this plan for the utilization of these funds and encourage the DCA to
continue along this path to ensuring that needed resources are delivered to those in the greatest
need without unnecessary delay.

We look forward to continuing to work with you and the entire DCA to advance policies that
strengthen rental housing for all New Jersey families.

Very truly yours,

Coformg— Vi)

Conor G. Fennessy Nicholas J. Kikis
Vice President, Government Affairs Director, Regulatory Affairs & Research

fe New Jersey Apariment Associaion represenis over S50 mwdti-family reniad howsing providers and aliied industries throraghont New
sey. We are a statewide orgonizaiion dedicated o meintaining, improving and huilding new and affinvdiile rental fcusing ihat
serves hundreds of thensands of New SJersey s warking fumitics, voung cotgdes ard senions




Gailagher, Gabrielle

From: bierbaums

Sent: Wednesday, March 20, 2013 10:16 AM

To: sandy.recovery

Subject: DCA Action Plan Comments

Attachments; NJ DCA SANDY Action Plan--comments.docx

Please find attached my comments to the DCA Action Plan.
Thank you for your kind attention to this matter.

Very truly yours,
Martin A. Bierbaum, Ph.D.-1.D.



Comments on N.J. Department of Community Affairs (DCA)
Community Development Block Grant Disaster Recovery Action Plan

Submitted by --

Dr. Martin A. Bierbaum, former N.J. Director of Environmental
Planning (1991-1995); former Assistant Director, Office of State
Planning (1987-1991).

The Action Plan reflects excellent intention and intelligent reflection undoubtedly

developed with a sense of urgency under what were likely difficult circumstances.

Yet, the Action Plan can be improved by addressing what appear to be missed

opportunities in the existing proposed document. The following is submitted for

your kind consideration in this regard.

Improving Data_ Collection, Management, Analyses, Depiction _and

Dissemination — A fundamental shortcoming contained in the Action Plan,
although perhaps less than obvious has to do with data collection. From
this Action Plan, it is unclear how the data on which it is based was

collected and analyzed. Data sources operating on multiple levels of
government are likely to be collecting and analyzing data in different ways,
building in biases that are undetected and undetectable in its current form.
While statements are made that the dollar estimates are likely to be in fact
under estimates, it is unclear how data collection and analysis will be
improved in the future. Data are currently likely being collected based on
zip codes, census tracts and jurisdictional levels. Some is digitized. Other
information is not. Data reported for FEMA/insurance purposes are likely to
be inflated. It is difficult to make sound decisions based upon inconsistent
and poorly organized data. How will the state through the development
and implementation of its Action Plan better sort through this fog to
improve the collection, management, analyses, depiction and



dissemination of the data on which sound decisions should be made in the
future?

Addressing State Government Organizational Issues -- Placing authority

and responsibility for this Action Plan within the New Jersey Department of
Community Affairs (DCA) presents special problems that will likely
undermine the Action Plan’s successful implementation. State departments
tend to operate through chains of command in vertical fashion. They tend
to limit communications laterally across departments with other functional
departments. Yet the success of this Action Plan requires the close
cooperation and collaboration with the Departments of Environmental
Protection (DEP) and Transportation (DOT) as well as the New Jersey
Economic Development Authority {NJEDA). In addition, allusion is made in
the Action Plan to school closings, which may also require collaboration
with the New Jersey Department of Education. Yet there is no mention in
the Action Plan as to how such cooperation/collaboration will be
accomplished. Concern in this regard is only heightened by the fact that
what is attempted through this Action Plan is to address the impact of an
extreme weather event primarily on New Jersey’s coastal counties. DEP
possesses extensive resources and institutional knowledge in these regards.
Mareover, such extreme weather events are likely to recur with increased
frequency requiring ongoing and continuing cooperation and collaboration.
Placing authority and responsibility for this program within just one of the
State’s functional departments will lead to difficulties especially in terms of
effective program implementation. How will cooperation/colluboration
among state departments be ensured with respect to the Action Plan
especially in light of the large role that ought to be played by DEP as well
as contributions that other State departments need to make in these
regards?



 Addressing Unmet Housing Needs for the Short- and Long-terms — The
Action Plan makes clear that low- and moderate-income along with special

needs and homeless populations were especially adversely affected by
Hurricane Sandy. These housing needs should be addressed in more
effective ways. These housing needs are important and should be urgently
addressed. To ensure that these housing needs are met in the short-terms
but also designed to meet longer-term concerns, local governments should
be required to adopt inclusionary zoning ordinances and impose deed
restrictions on housing built for these purposes to make certain that these
housing units remain affordable and continue to serve their intended
populations. In addition, inclusionary zoning should be used to create
opportunities for moderately priced rentals to house seasonal service
workers in coastal communities close to where they work. Affordable
housing ought to be scatter-site, rather than concentrating low- and
moderate-income housing. Efforts ought to be made to develop in more
compact, mixed-use ways, including low- and moderate-income housing
close to centers of employment. How will the state through the Action
Plan ensure that affordable housing opportunities will be promoted in the
short-term, but also meet the longer-term needs of low- and moderate
income, special needs and homeless populations as part of a more
comprehensive affordable housing rebuilding process?

e Building More Resilient Communities — While creating affordable housing

opportunities is admittedly of critical concern at this time, there is much
more at stake with respect to rebuilding the Jersey Shore in the wake of
Hurricane Sandy. At issue is building and/or rebuilding more resilient and
sustainable communities while facing a future that is likely to be more
problematic than the past. At issue is not simply building housing or even
affordable housing, but how to encourage the construction of more
resilient and sustainable communities. Affordable housing is an important



element of this community building, but it is not the only element. To focus
entirely on affordable housing isolated from other community issues that
need to be considered is to miss valuable opportunities. Of special concern
in light of Hurricane Sandy are the ways that rising sea-level will be
addressed; the ways that existing public infrastructure will be adjusted and
built in the face of changing climate conditions, e.g., waste water treatment
plants, water filtration plants, etc. ; the ways that storm water and non-
point source pollution will be better managed; the ways that impervious
cover might be reduced and/or the ways that numerous hazards, today
more obvious than they were just a few years ago, will be managed and
mitigated. Local governments ought to be required to do a vulnerability
analysis and recommend ways to mitigate unacceptable hazards before
rebuilding simply occurs as well as addressing this panoply of concerns. The
process should begin with an assessment of an area’s most important
environmental assets, identifying the natural and working lands and water
bodies that need to be protected or restored. In proximity to water
resources, this process should at minimum include a community
vulnerability assessment, which systematically identifies areas that are
vulnerable to, or that can help buffer communities from, natural hazards.
The result should be a meaningful framework that defines which lands and
water bodies need protection and the ways that local governments propose
to protect them. Municipalities might propose the employment of purchase
of development rights (PDRs), transfer of development rights (TDRs),
conservation agreements to protect critical environmental areas, and the
employment of best management practices to promote on-site storm
water infiltration, native species, and living shorelines while protecting
and/or restoring connectivity between natural areas and preserves where
they are needed to support ecosystem functions over time. The Action
Plan says little to nothing about these tools or conditions upon which State
funding ought to be premised. How will the state through the Action Plan
condition its assistance to ensure that more resilient coastal communities
will be rebuilt in the future to replace the vuinerable at-risk communities
of the past?



» Building upon the Jersey Shore’s Unigue History and Culture - The Jersey
Shore is one of the state’s unique cultural assets. In addition to contributing

substantially to the state's economy, the Jersey Shore is a state icon,
associated with New Jersey by people throughout the country. Rebuilding
in the wake of Hurricane Sandy should build upon that history and cultural
traditions. Waterfront and coastal communities are defined by the sights,
sounds, and smells of the water; the activity on the docks or wharves; and
the opportunity to boat, swim, and fish nearby. The Action Plan should
promote public access along with the adaptive re-use of neglected historic
buildings and other structures for re-use, protecting and restoring
lighthouses, harbors and public piers can also affirm historical connections
and draw both visitors and residents to the shore. These features not only
represent physical assets that illustrate the community’s sense of place, but
they can also be the focal points for redevelopment that encourage a
working waterfront that so often requires thoughtful intervention and
careful land use management by local governments. How will the state
through the Action Plan encourage economic development projects thot
protect and also build upon the historic and cultural traditions of the
Jersey Shore in ways that also ensure adequate public access while
simultaneously meeting the climate change challenges that the Jersey
Shore will likely experience throughout the remainder of the 21° Century?

e Encouraging Innovative Design through the Development and Application

of Appropriate Design Guidelines — The Action Plan should encourage

attractive and useful design through the development and application of
appropriate design guidelines. Through such guidelines, the Action Plan
may encourage beachfront parks, expansive beaches and dunes that will
not only augment aesthetics but also address concerns related to sea-level
rise and climate change. Ample use should be made of green infrastructure.
Such design guidelines can make areas more walkable and bicycle-friendly.
Sidewalk design standards that provide room for walking buffered from
traffic by parked cars or trees and other vegetation can encourage more

5



pedestrian and bicycle activity. Trees, planting strips and rain gardens can
create more pleasant pedestrian environments and can be designed for
improved storm water management as well as public access paths to the
beach. How will the state through this Action Plan promote the
development and implementation of appropriate and innovative design
guidelines to produce more resilient coastal communities?

s Encouraging Multi-modal Transportation Alternatives at the Jersey Shore

-- The lersey Shore is unique in the way it is well-served by fixed rail
through a substantial part of the coast’s length, at least from Long Branch
to Bayhead. That portion of the Jersey Shore should be encouraged to take
more advantage of this asset by facilitating parking and “park-once”
strategies in proximity to rail stations away from beaches and bays, by
providing seasonal shuttles to the beach areas, by promoting bike-sharing,
by enhancing way-finding facilities and good signage to encourage walking
and bicycling; and to encourage water-borne transportation alternatives
where feasible. How will the state employ the Action Plan to encourage
multi-modal transportation alternatives at the Jersey Shore?

e Targeting Redevelopment Funding to Selected Shore Communities -- A small

number of municipalities located on the Jersey Shore has struggled for many
years to improve their economic development situations. At least two were
making significant progress when the “housing bubble” and recession of 2008
undermined their further advance. These municipalities, e.g., Long Branch and
Asbury Park, should be targeted for revitalization. Perhaps there are others.
However, these two municipalities may with minimal state assistance be able
to resurrect earlier plans and leverage state assistance to get on their way to
recovery. Both these communities have historically housed disproportionate
numbers of low- and moderate-income and special needs populations.
Targeting these municipalities is therefore also consistent with the Action
Plan's intention to address these groups’ needs. How will the state’s Action
Plan be employed to target specific communities where the successful

6



implementation of housing and economic development activities is most
likely while also meeting the goals of the Action Plan in terms of low- and
moderate-income, special needs and homeless populations?

Respectfuily submitted,

iartin A, Bierbaum, Ph.D.-1.D.

e
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Gaiiagher, Gabrielle

From: Dawn Zimmer <dzimmer@hobokennj.org>

Sent: Tuesday, March 19, 2013 6:24 PM

To: sandy.recovery

Co Matt Mowers

Subject: Public comment from Hoboken Mayor Dawn Zimmer on NJ Action Plan

I reviewed the action plan and appreciate that it provides opportunities for assistance for individuals and businesses, but
I'am very concerned that it does not seem to include any funding for resiliency and planning studies for municipalities on
the local or regional level.

Hoboken is lined with historic brownstones and we estimate that over 1,750 garden style “basement” apartments were
damaged. Asan urban municipality we cannot raise our 4 to 14 story homes up on pilings. Instead, we are proposing a
comprehensive plan that could protect our City.

While we are applying for components of pur plan that are shovel ready with construction drawings that could protect
the City through the State’s Hazard Mitigation program, we have also developed engineering concepts that we believe
could protect our entire City that experienced over $100 million in damage. These additional elements need to be
studied and evaluated before it would be possible to receive funding. Through the Community Development Block
Grant, the state has the opportunity to support these types of studies and ensure that not only the Shore is receiving
funds to protect their communities in the future, but also important urban treasures including Hoboken, Jersey City, and
Weehawken.

Unfortunately none of these municipalities have an Army Corp approved plan, and therefore we are unable to access
funds through the Army Corps.  However, grants from the State that could provide for the chance to conduct
engineering studies and coordinate with the Army Corps, would offer a way to fast track the much needed assistance for
our City. Hoboken cannot wait 10 to 20 years for assistance, we need help now.

Respectfully,

Mayor Zimmer



Gaﬂag%ﬁer, Gabrielle

From:

Sent:

To:

Cc:

Subject:
Attachments:

W

Stephanie Hoopes Halpin <stephanie_hoopes_halpin@yahoo.com>
Tuesday, March 19, 2013 544 PM

sandy.recovery

Thompson, Sean; Dr. Stephanie Hoopes Halpin

Halpin response to NJ Recovery Action Plan

Halpin Response to NJ Recovery Action Plan - 19Marl3

Please find public comments on the NJ Recovery Action Plan attached.

Overall, this is an impressive compilation of many data points into a coherent document. Thank you for
sharing this information with the public.

There are a few serious omissions regarding low and medium income househeolds, please see attached.



. g ) Etephanie Hoopes Halpin, PhD
E{%%E gé}%ﬁ; RS Agst Professor and Director, ®) DataBank
School of Public Affairs and Administration
Spaa.newarik.rutgers.edu

hoopes _halpin@rutgers.edu
Tel 1 973 3531940

T HEWARK

March 19, 2013

Response to the NJ DCA Recovery Action Plan

Overall, this is an impressive compilation of many data points into a coherent document. Thank
you for sharing this information with the public.

There are a few serious omissions regarding low and medium income households:

1. The Action Plan does not fully recognize how many low and medium income households
there were in the impacted areas. Because the Federal Poverty Level does net offer a
realistic accounting of whe is struggling to afford a basic household survival budget in New
lersey, we encourage vou to use the ALICE Threshold numbers for NJ counties,

ALICE, Asset Limited, Income Constrained, Employed. Study of Financial Hardship In New
Jersey, United Way of Northern New Jjersey, 2012,
http:/ /www.unitedwaynnj.org/documents /UWNN]_ALICE% 20Report FINALZ012.pdf

2. Therefore, the Action Plan does not fully account for the loss suffered by low and medium
income households. More than 195,000 ALICE households were significantly impacted by
Hurricane Sandy according to analysis of FEMA statistics by the NJ DataBank at the School
of Public Affairs and Administration at Rutgers-Newark. There were approximately 73,000
ALICE homeowners and 80,000 ALICE renters who applied for FEMA assistance in New
Jersey. Another 42,000 ALICE households lived in the hardest hit areas and were probabiy
impacted by lost wages, spoiled food, extra gas, etc, that were not eligible for FEMA
assistance.

3. The lost wages for low wage hourly workers were not recognized in the Action Plan. With
extensive power outages in the weeks following Sandy, thousands of hourly works were
unable to work. in many devastated areas, they have gone back to work for far fewer
hours, These workers are not covered by unemployment insurance, are working in
necessary local service jobs, and are least likely to have the resources to absorb a decline in
income.

4. The amount of losses could be gathered using a methodology similar to the one for
Business Interruption losses: comparing LWD wage data from November and December
2011to 2012,

5. The number of low-income renters is underestimated in the Action Plan. We know that
ALICE households are more likely to be renters than owners, yet the funding aliocation is



weighted more heavily towards homeowners. Renters were likely underestimated in the
FEMA data due to the damage categories, types of damage covered, and higher level of
mobility of renters.

6. The Action Plan does not provide funding to address the overwhelming need for
significantly more affordable rental housing in New Jersey. The Action Plan clearly
demonstrates that renters were hit hard, that there is a shortage of rental properties, and
that renters are already housing burdened. But there is no funding allocated to change the
situation.

7. The Action Plan does not provide sufficient data at the municipal level. More information is
needed for towns and community groups te have the information they need to make the
best decisions for their full and long-term recovery.

For further information on these points, please contact Stephanie Hoopes Halpin, Assistant
Professor and Director, NJ DataBank, School of Public Affairs and Administration, Rutgers-Newark.
Heoopes. halpin@rutgers.edu 973/452-4982




A AR S s W
Front; Paul Cocoziello i
Sent: Tuesday, March 19, 2013 5:31 PM
To: sandy.recovery
Ca diohnson@njeda.com
Subject: Public Comment to New Jersey CDGB-DR Action Plan - Hurricane Sandy...
Attachments: Public Comment to New lersey CDBG-DR Action PLan March 19 2013 {The Rubicon

Companies).pdf; 12.07.2012 Letter & Memo to US Treasury re Disaster Guidance
LIHTC pdf; Lautenberg Letter to Geithner on LIHTC 01 03 12 pdf

To whom it may concern (please read below and refer to and consider
also attached exhibits:

Comment is herewith provided with respect to the grant/loan programs for multi-family affordable (i.e.,
low-income housing tax credit) financed housing, UEZ situated business and redevelopment area
business mortgage loan programs proposed under the New Jersey CDBG-DR-Action Plan pursuant to
the Disaster Relief Appropriations Act of 2013 (Public Law 113-2, January 29, 2013) (“Action Plan™),

The within comments address specifically Sections 4.2 (Rental Housing Programs) and 4.3 (Economic
Revitalization) of the Action Plan.

Comment

The Action Plan as to Sections 4.2 and 4.3 does not appear to provide for a mortgage and/or bond loan
guarantee mechanism by earmarking a portion of the CDBG-DR fund allocations under Sections 4.2,
and 4.3 of the Action Plan, respectively, to fund within either or all of the NIJIDCA, NJHMFA and
NJEDA arevolving loan guarantee fund. Such a fund, modeled along the lines of other similar loan
guarantee and bond loan letter of credit funds, the ability to allow a lesser amount of Federal CDBG
block grant funds to leverage a proportionally larger amount of private and institutional debt funds for
the purposes of capitalizing and further the achievement of the same Action Plan project goals and
priorities.

One example of such an ad hoc CDBG loan guaranty fund in the multifamily affordable housing area is
provided by the following example in which a $3,000,000 uninsured casualty/disaster loss is suffered
by an existing apartment complex. In the example below, notably, instead of using $3,000,000 of the
of State of New Jersey’s CDGB-DR allocation to assist such a project, only $1,007,250 is used by way
of diminishing cash restricted guarantee fund held in an trust/investment account of NJ DCA, NJHMFA
or NJEDA. In the below example. we assume that an existing/operating apartment complex funded
with a conventional housing mortgage loan, 9% LIHTC’s, and a NJDCA Balanced Housing
subordinated loan suffers a $3,000,000 uninsured loss and is acquired by a new owner who is willing
and able to undertake the necessary restoration/rehabilitation work,

Financing Before Disaster/Casualty




Remaining Pre-D/C First Mortgage Balance 3,000,000 @8% for 30vyears annual debt serivce

9% LIHTC's Remaining from Orginal Allocation 4,000,000
NIDCA Balanced Housingtoan 1,000,000
8,000,000

Financing After Disaster/Casualty

Refinance Qut Existing Pre-D/C Mortgage 3,000,000
Disaster/Casualty Rehab Costs (uninsured) 3,000,000
Assume NIDCA Balanced Housign Loan 1,000,000

Step-in-The-Shoes Cost of Remaining 9% LIHTC'S 3,600,000

Total Rehab/Acquisition Project Cost/Uses 10,600,000

New CDBG Enhanced Tax-Exempt Bond First Mort 2,014,500 @ 2.75% for 30years guaranteed annual debt s
New CDBG Enhanced Taxable Bond First Mortg. 2,550,000 @ 4.0% for 30vyears guaranteed annual debt se
Assume NJDCA Balanced Housign Loan 1,000,000

Step-In-The-Shoes Cost of Remaining 9% LIHTC'S 3,600,000 @ $0.90 per credit dollar

Limited Partner Cap. Contributions New 4% LIHTC 1,435,500 @ $0.90 per credit doliar

Total Sources 10,600,000

impairment of Revolving CDBG Multifam.Loan Guaranty Fund 1,007,250 I

This is just one of many examples that have been discussed with various stakeholders in the State
financing agencies like EDA and HMFA. Particularly, in this example, Section 4.2.1 is implicated as it
truly extends, in theory, the abilities of the CDBG-DR funding allocation of $104,520.000 by nearly
three-fold.

The US Treasury and the State’s senatorial representation are already involved in reviewing and
supporting the issuance of guidance in the tax-exempt bond loan/4% LIHTC area that make the above
example fully implementable in near- to immediate-term. See copies of the guidance proposal together
with the support and endorsement of Senator Lautenberg now under consideration by the US Treasury
attached to this e-mail and Comment as

The credit-enhancement/guaranty feature to the proposed Action Plan can have numerous other
analogous applications both in the housing, business, industrial and tourism sectors. We are available
to discuss in further detail the many variations of this valuable leveraging tool to expand the assistance
available through the CDBG-DR Action Plan to rebuild New Jersey in the wake of Hurricane Sandy
and for the long-term.

Sincerely,



Paul A, Cocoziello
President

11-43 West Raymond Plaza
Suite 920, 9th Floor
Newark, NJ o702

t: 973-679-1090
1 973-679-1084
e: pcocoziello@rubiconcompanies,net
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Comment is herewith provided with respect to the grant/loan programs for multi-family
affordable (i.e., low-income housing tax credit) financed housing, UEZ situated business
and redevelopment area business mortgage loan programs proposed under the New
Jersey CDBG-DR-Action Plan pursuant to the Disaster Relief Appropriations Act of
2013 (Public Law 113-2, January 29, 2013) (*Action Plan™).

The within comments address specifically Sections 4.2 (Rental Housing Programs) and
4.3 (I:conomic Revitalization) of the Action Plan.

Comment

The Action Plan as to Sections 4.2 and 4.3 does not appear to provide for a mortgage
and/or bond loan guarantee mechanism by earmarking a portion of the CDBG-DR fund
allocations under Sections 4.2, and 4.3 of the Action Plan, respectively, to fund within
cither or all of the NJDCA, NJHMFA and NJEDA a revolving loan guarantee fund. Such
a fund, modeled along the lines of other similar loan guarantee and bond loan letter of
credit funds, the ability to allow a lesser amount of Federal CDBG block grant funds to
leverage a proportionally larger amount of private and institutional debt funds for the
purposes of capitalizing and further the achievement of the same Action Plan project
goals and priorities.

One example of such an ad hoc CDBG loan guaranty fund in the multifamily affordable
housing area is provided by the following example in which a $3,000,000 uninsured
casually/disaster loss is suffered by an existing apartment complex. In the example
below, notably, instead of using $3,000,000 of the of State of New Jersey’s CDGB-DR
allocation to assist such a project, only $1,007.250 is used by way of diminishing cash
restricted guarantee fund held in an trust/investment account of NJDCA, NJHMFA or
NJEDA. In the below example, we assume that an existing/operating apartment complex
funded with a conventional housing mortgage loan, 9% LIHTC’s, and a NJDCA
Balanced Housing subordinated loan suffers a $3,000,000 uninsured loss and is acquired
by a new owner who is willing and able to undertake the necessary
restoration/rehabilitation work.
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Financing Structure Before Disaster/Casualty
Remaining Pre-D/C First Morigage Balance 3,000,000 @8% for 30 years annual debt serivce
9% LIHTC's Remaining from Qrginal Allpcation 4,000,000
NJDCA Balanced Housing Loan 1,000,000
8,000,000

Financing Structure After Digaster/Casualty

Refinance Qut Existing Pre-D/C Mortgage 3,000,000
Disaster/Casualty Rehab Costs {uninsured) 3,000,000
Assume NIDCA Balanced Housign Loan 1,000,000
Step-in-The-Shoes Cost of Remaining 9% LIHTC'S 3,600,000
Total Rehab/Acquisition Project Cost/Uses 10,600,000
New CDBG Enhanced Tax-Exempt Bond First Mortg. 2,014,500 @ 2.75% for 30 years guaranieed annual debt service =
New CDBG Enhanced Taxable Bond First Mortg. 2,550,000 @ 4.0% for 30 years guaranteed annual debt service =
Assume NIDCA Balanced Housign Loan 1,000,600
Step-In-The-Shoes Cost of Remaining 9% LIHTC'S 3,600,000 @ 50.90 per credit doflar
Limited Partner Cap. Contributions New 4% LIHTC's 1,435,500 @ S$0.90 per credit doliar
Total Sources 10,600,000
Ilmpairment of Revolving CDBG Multifam.Loan Guaranty Fund 1,007,250 l

This is just one of many examples that have been discussed with various stakeholders in the State
financing agencies like EDA and HMFA. Particularly, in this example, Section 4.2.1 is implicated
as it truly extends, in theory, the abilities of the CDBG-DR funding allocation of $104,520,000 by
nearly three-fold.

The US Treasury and the State’s senatorial representation are already involved in reviewing and
supporting the issuance of guidance in the tax-exempt bond loan/4% LIHTC area that make the
above example fully implementable in near- to immediate-term. See copies of the guidance
proposal together with the support and endorsement of Senator Lautenberg now under consideration
by the US Treasury attached to this e-mail and Comment as
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The credit-enhancement/guaranty feature to the proposed Action Plan ¢an have numerous other
analogous applications both in the housing, business, industrial and tourism sectors. We are
available to discuss in further detail the many variations of this valuable leveraging tool to expand
the assistance available through the CDBG-DR Action Plan to rebuild New Jersey in the wake of
Hurricane Sandy and for the long-term.
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Jessica K. Hauser

Deputy Tax Legislative Counsel
United States Department of the
Treasury

Office of Tax Policy

1500 Pennsylvania Avenue, N.W,
Washington, D.C. 20220

Dear Ms. Hauser:

Enclosed please find a request for prompt guidance to support the recovery
efforts for low-income families whose homes are affected by natural disasters. In
particular, this request seeks clarification that where a taxpayer purchases a qualified
low-income housing project, the use of tax-exempt financing for rehabilitation costs
necessitated by disasters will not cause the project to lose its pre-casualty tax credit
alocation,

A significant portion of the stock of low-income housing in New York, New
Jersey and Connecticut was severely damaged by Hurricane Sandy. The substantial
costs required to rehabilitate these properties makes it is critical that potential
providers of capital, and current owners considering disposition of their projects,
have certainty regarding "rules of the road." Currently it is unclear whether a buyer
“steps into the shoes” of a seller, and is therefore entitled 1o a project’s pre-casualty
tax credit allocation. This uncertainty, for all practical purposes, precludes
transactions where buyers have been allocated tax-exempt financing to help cover



Jessica Hauser

December 7, 2012
Page 2

rehabilitation costs. We believe that timely clarifying guidance would remove this
uncertainty and measurably accelerate low-income housing recovery efforts.

The attached memorandum details the legal analysis underpinning our
request. We look forward to discussing this matter with you.

Sincerely,

il e
———



DRADDEN, AP, SLATE, MEACSHER & FLOM LLP AND AFFILIATES

MEMORANDUM

December 7, 2012
TO: Jessica Hauser, Deputy Tax Legislative Counsel
United States Department of the Treasury

FROM: Fred T. Goldberg

Rl Low Income Housing Tax Credit Request for Guidance

The Low Income Housing Tax Credit (“LIHTC™) provided by Section 42" is the nation's largest
affordable housing subsidy program. Congress enacted the program in 1986 to provide the
private market with an incentive to invest in affordable rental housing. The LIHTC is available
to owners who develop qualified projects, which may include one or more multi-unit buildings.
Annually, cach State receives a limited allocation of tax credits based on population that it has
sole discretion to award to qualified projects.” Both new and rehabilitated projects in a State that
satisfy the applicable statutory requirements may be eligible for an allocation of tax credits.

Issue Needing Prompt Guidance

The issue discussed here involves a narrow but critical aspect of the LIHTC — those situations
where the qualifying low-income housing has been damaged in a federally declared disaster. n
light of the devastation caused by Hurricane Sandy, prompt guidance is needed to clarify that an
existing property receiving the 9% LIHTC is not tainted under circumstances where it is acquired
by a new purchaser in a transaction where the purchaser uses tax exempt financing to fund a
rehabilitation required by reason of a natural disaster.

A “Presidentially Declared Disaster ™ triggers a host of relief programs to support the victims,
providing food, shelter and resources needed to repair infrastructure. Disasters at that level also

All “Section” references herein are 1o the Internal Revenue code of 1986, as amended, or to the Treasury
regulations (“TFreas. Reg. §) promulgated thereunder.

i

See HUD website at htip:/portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning
/faffordablehousing/training/web/lihte/basics/allocating. In addition to tax crediss, each State is also authorized
under Section 142(d) to issue a limited amount of private activity tax-exempt bonds (“Volume Cap Bonds™) that
provide debt financing to private activities deemed to benefif the public. Qualified projects financed in part by
Volume Cap Bonds may be eligible to receive an allocation of tax credits,

* The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Pub. L. No. 100-707, 102 Stat. 4689,
signed into law on November 23,1988, constitutes the statutory authority for most federal disaster response
activities, including the declaration of federal disasters.



engage the support of Congress, Treasury’s Office of Tax Policy and the Internal Revenue
Service (the “Service”™). "Temporary changes in the tax law, along with regulatory and IRS
administrative relief have become an important part of the country’s timely response to national
disasters.

A question arises at the intersection of these two programs — federal disaster relief and the low-
income housing tax credit. Specifically, under the following circumstances:

o  When a low-income housing development already allocated the 9% LIHTC (the
“Existing Project”) is damaged in a natural disaster and requires rehabiiitation (the
“Rehabilitation Project’™,

»  The Existing Project’s owner (the “Seller”) disposes of the project during its
rehabilitation to an unrelated third-party purchaser (the “Purchaser”™), and

¢ The Purchaser acquires the Existing Project, together with any rehabilitation work that is
underway and was paid or incurred by the Seller, in a single transaction that includes tax-
exempt financing secured by the entire property in an amount equal to more than 50%
(but substantially less than 100%) of the rehabilitation costs incurred and to be incurred
in connection with the Rehabilitation Project,

the following three questions arise:

(1) Is the Rehabilitation Project treated as a notional new property within the meaning of
Section 42(e) in the hands of the Purchaser?

(2) Is the Purchaser eligible for the 4% LIHTC® on the Rehabilitation Project under
Section 42(b)(2) and Section 42(h)(4)?

(3) Is the Purchaser entitled to continue claiming the 9% LIHTC on the Existing Project
under the “step into the shoes” rule of Section 42(d)X(7), or is the LIHTC on the
Existing Project reduced to 4% under the “direct or indirect/federally subsidized
funds™ rule of Section 42(H(2)YA)?

Prior published guidance’ has answered the first two of these questions in the affirmative even
where the rehabilitation project is not triggered by a natural disaster. The Rehabilitation Project
constitutes a “‘separate new building” in the hands of the Purchaser under Section 42(¢) and is
eligible for the 4% LIHTC. This result is consistent with the express language of Section 42 and
its underlying policy goals.® Revenue Procedure 2007-547 addresses those same policy goals in

* Where considered federally subsidized under Section 42()2XA).
®  Rev. Rul. 91-38, 19912 CB. 3.
As discussed below, a 2003 private letter ruling, PLR 200335030 (May 23, 2003), reached the same conclusion

regarding the first two issues, but concluded, incorrectly in our view, that the “direct or indirect rule™ applied to
reduce the credit on the Existing Facility to 4%. It reached this conclusion in reliance on a 19935 Technical



a narrower context — those forms of relief that are available to taxpayers whose low-income
housing projects are damaged in major disasters, citing the authority granted under Section 42{n)
and Treas. Reg. § 1.42-13(a). Section [0.02 of Revenue Procedure 2007-54 expressly provides
that the rehabilitation work required to restore a qualified building back to its pre-disaster
condition may be aggregated, treated as a separate building under Section 42(¢) and financed
with an additional allocation of tax credits at the State housing agency’s discretion. This is
consistent with the guidance provided in Revenue Ruling 91-38." While acknowledging the
policy interests triggered by both the LIHTC and disaster relief programs, the revenue procedure
does not directly address whether the State housing agency’s decision to allocate tax exempt
financing for the rehabilitation costs may tmpact the Purchaser’s ability to “step into the shoes”
of the Seller in claiming the 9% credit on the original, existing building when acquired in a
single transaction. However, the revenue procedure clearly recognized that it could not
anticipate all manners of relief that might be needed in federally declared disasters and invited
taxpayers to bring situations to the Service’s attention that were not specifically addressed. We
are seeking such additional guidance under the circumstances described here.

Reguest for Guidance

Guidance should be provided in the near future confirming that the Purchaser “steps into the
shoes™ of the Seller and is therefore entitled to continue claiming the 9% LIHTC on the Existing
Project. By its very nature, tax-exempt financing used to fund rehabilitation required as a result
of a natural disaster cannot be part of a “direct or indirect” subsidy of the Existing Project,

Hurricane Sandy has seriously damaged the stock of low-income housing in New lersey, New
York and Connecticut, requiring substantial rehabilitation expenditures of Existing Projects.
Absent timely guidance, Existing Owners will, as a practical matter, be precluded from selling
their Existing Projects to new Purchasers in circumstances where prospective new Purchasers
have been allocated tax-exempt financing to help cover the rehabilitation costs.” This result is
not defensible on technical or policy grounds, creates artificial market distortions and impedes
recovery efforts for Hurricane Sandy’s victims residing in low-income housing damaged by the
storm.

Advice Memorandum, TAM 9528002 (Mar. 24, 1995), that gave a broad reading to the “direct or indirect
language.” The TAM did not address rehabilitations resulting from naturaj disasters. As noted in footnotes 11
and 12 below, the TAM's rationale would continue to apply, but only with respect to the separate new
building(s).

2007-2 C.B. 293
19912 (.83,

Despite its lack of precedential value, PLR 200335030 preciudes the level of certainty demanded by the LIHTC
market. Supra noie 6.



Applicable Credit Provisions

Section 42(a) provides a tax credit for investment in low-income housing. It is available for
buildings placed in service after December 31, 1986. Under Section 42(f)(1) the credit is
available over a ten year period.m

9% and 4% Credits: “Federally Subsidized Buildings ™ and the "Direct or Indirect” Rule.
Section 42(b)2) provides two levels of credit for new buildings:

s A 70% present value credit where the building is not federally subsidized (9% credit™).
» A 30% present value credit where the building is federally subsidized (4% credit™).

Section 42 (1)(2XA) provides that a new building shall be treated as federally subsidized for any
taxable year if during the current or prior taxable year, tax-exempt obligations were outstanding
and the proceeds were used “directly or indirectly” with respect to the building or its operation.
One effect of this provision is to reduce the credit level where the acquisition of a building
previously eligible for the 9% credit is acquired with tax-exempt financing. As noted above and
discussed below, the application of the “direct or indirect” rule is at the heart of the issue
requiring prompt guidance.

Rehabilitation and the "Separate New Building” Rule. Section 42(¢e) addresses rehabilitation
expenses for low-income housing and allows the owner to treat those expenditures as a “separate
new building.” Qualifying rehabilitation expenses are defined in Section 42(e)(2)(A) and do not
include the costs of acquiring a new building. Guidance is also provided in Revenue Ruling 91-
38" for situations where a taxpayer purchases a building with on-going rehabilitation expenses
(before the prior owner placed the rehabilitation into service). Specifically:

¢ When the purchasing taxpayer places the rehabilitation expenses into service, that
property’s original use is considered to begin with the purchaser. (Q&A #7)

¢ The amount of the expenditures for the purchasing taxpayer is the lesser of (1) the
rehabilitation expenses paid or incurred before the acquisition or (2) the taxpayer’s cost
or other basis attributable to the rehabilitation expenditures. (Q&A #7)

» The purchasing taxpayer may incur its own rchabilitation expenditures. (Q&A #8)

New Buildings, Old Buildings and the “Step into the Shoes” Rule. Sections 42(i)(4) and 42(i)(5)
distinguish between new and existing buildings. A new building is one where the original use as
an LIHTC-eligible project begins with the taxpayer. An existing building is any building not a
new building. The distinction is an important one since generally an existing building can only
qualify for a 4% credit under Section 42(b)(1)(B) regardless of whether it is federally subsidized.
However, there is one exception. Section 42(d}(7) provides an avenue for a purchaser to “step
into the shoes™ of the original owner. Where a purchaser acquires a building that is already

" The LIHTC is a 15 year credit that is accelerated over 10 years. Although tax credits are claimed over 10 vears

the compliance period continues untif the end of the 15™ year. Section 42(h}(5)D),

" 19912 CRB. 3.



receiving the 9% LIHTC and the credit period is still in effect there is an opportunity for the
purchaser to continue to be eligible for the higher 9% credit level with respect to that existing
building.

However, Section 42(i)(2)A)’s federally subsidized building rule can restrict the purchasing
taxpayer’s ability to “step into the shoes” of the prior owner for 9% credit purposes if the
building is acquired or operated directly or indirectly with tax-exempt financing. The purpose of
this rule is to prevent a building from getting the higher credit if it also receives an additional
federal subsidy in the form of tax-exempt financing. While there is no published guidance
defining the phrase “directly or indirectly” for purposes of Section 42, it is best understood as
preventing developers from intentionally circumventing the “federally subsidized building” rule
by cherry-picking within a single integrated project. For example, in TAM 9528002, the Service
addressed a situation where multiple buildings were acquired using several financing sources,
one of which was federally subsidized. The TAM held that a taxpayer could not allocate the
sources between projects/buildings. Consequently, the taxpayer lost the ability to continue using
the higher 9% credit during the remaining life of the building’s credit period.

Discussion

The “separate new building” rule makes clear that Congress intended to treat the rehabilitation of
an Existing Project as a New Building for purposes of Section 42. The “step into the shoes” rule
makes clear that Congress intended Purchasers of an Existing 9% Credit Building to remain
eligible for the 9% credit unless that purchase was funded by tax-exempt financing. The
“federally subsidized building” rule was defined to cover the “purchase or operation” of a
building with tax-exempt financing in order to prevent taxpayers from gaming the system.

Which leads back to the issue presented here,

The “step into the shoes” rule establishes that the Purchaser of the Existing Building is entitled to
claim the 9% credit unless that purchase was funded in part with tax-exempt bonds. The
“rehabilitation separate new project” rule makes clear that costs incurred to rehabilitate the
Existing Building give rise to a new building also eligible for the 9% credit unless that separate
new building is financed with tax-exempt bonds. On the facts presented, the Purchaser obtained
tax-exempt financing equal to approximately 51% of the rehabilitation costs and acquired the
Existing Building together with the rehabilitation costs paid and/or incurred by the Seller in a
single integrated transaction,

On these facts, the question presented is whether the “direct or indirect” rule precludes
application of the “step into the shoes” rule. Neither the statute nor any published guidance
compels application of the “direct or indirect” rule under these circumstances. To the contrary,
such an overly broad interpretation would create artificial market distortions at a time when low-
income housing projects have an urgent need for new capital — a need prompted not by
aggressive tax planning but by a natural disaster.



Interpreting the “direct or indirect” rule as applying on the facts presented here would generate
the following manifestly arbitrary results:

. [f'the same entity that owned the original 9% credit project damaged in the natural
disaster completed the rehabilitation with tax-exempt financing, the rehabilitation would
qualify as a separate new building under Section 42(e). That new notional building
would qualify for the 4% credit. The original project’s eligibility for the 9% credit
would continue undisturbed.

2. If the 9% credit project was acquired by new owners and placed into service before the
natural disaster {(whether 3 days or 3 vears before) and the rehabilitation wasg financed
with tax-exempt bonds, the original building would, once again, qualify for the
continued 9% credit level. Similarly, the rehabilitation costs would be considered a new
building, eligible for the 4% credit.

fud

However, if low-income housing is damaged in a natural disaster and then acquired
during rehabilitation in a single transaction, an overly broad application of the “direct or
indirect” rule would result in a per se tainting of the original project in circumstances
where the tax-exempt financing was substantially less than the rehabilitation costs.'>
This result is not only illogical, but also inconsistent with the policy goals of both the LIHTC
provisions and the disaster relief etforts specifically aimed at assisting low-income victims. In
those situations where low-income housing is damaged in a natural disaster and on-going
rehabilitation efforts must be completed and/or financed by new owners and/or investors, there is
no reason to bar the continued use of the 9% credit for the original building. A situation when
low-income taxpayers are affected in a federally declared disaster is precisely the time that
societal and tax objectives should align to provide relief.'* The ability to attract new investors to
assume rehabilitation efforts where the original owners cannot do so is paramount. Moreover,
the rule exists to prevent abuse. Yet the third situation described above literally presents no
opportunity for abuse. No one can plan into a natural disaster. If the tax-exempt financing is
more than 50% but substantially less than 100% of the project’s total rehabilitation costs, there is
no justification for applying the direct or indirect rule to taint the Existing Project.” Potential

We note that, the “divect or indirect” rule would apply, but only within the context of the rehabilitation effort.
Thus, for example, all of the notional “separate new buildings™ would be subject to the 4% credit under
circumstances described in TAM $528002.

Thus, for example, if the Purchaser was acquiring a single project with two damaged buildings, it could not
circumvent the federally subsidized building rule by financing one of the new notional rehabilitation buildings
with tax-exempt financing while financing the other notional new rehabilitation building with taxable financing.
The provisions of TAM 9528002 are unaffected by the guidance sought here,

This type of support is clearly reflected in Rev. Rul. 96-35, 1996.2 C.B. 4, where the IRS held that FEMA
disaster loans and grants {i.c., federally subsidized loans) to a taxpayer owning a Section 42 “new building™ for
disaster-related restoration costs did not cause the building to be recharacterized as federally subsidized within
the meaning of Section 42(0)(2)(A).

The notional new building rule is required because rehabilitations by definition are made to an existing
building. As a commercial reality therefore, lenders (whether tax-exempt or taxable) will require security
ierests in the entire building despite the fact that the building is treated as two buildings for purposes of
Section 42. Standing alone, neither this commercial reality nor the fact that money is fungible should trigger



application of the “direct or indirect” rule should be limited to the notional “separate new
buildings” whose construction is triggered by the natural disaster.

Conclusion

For the reasons set forth above, we urge prompt guidance clarifying that the use of tax-exempt
financing by an unrelated third-party purchaser of an Existing Project in an amount sufficient to
fund a portion of the cost of the notional “separate new buildings” that are constructed in
response to federally declared natural disaster(s) will not preclude the Purchaser from stepping
into the shoes of the prior owner with respect to the Existing Project.

the application of the “direct or indirect” rule and thus taint the Existing Property. Doing so would exalt the
form over the economic substance of rehabilitations and undermine the policy underlying the notional “new
building”™ and “step into the shoes™ rules of Section 42.
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FRANK R. LAUTENBERG
HEW JERSEY
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Hnited Dtates Denate
c:om?;iicgé SCIENCE, AND WASHINGTON, DC 20510
msfzf:s???:*ggg;\é\m January 3, 2013

The Honorable Timothy Geithner
Secretary

U.S. Department of Treasury
1500 Pennsylvania Avenue, NW
Washington, D.C. 20220

Dear Secretary Geithner:

[ write to draw your attention to a proposal that could increase the availability of
financing for rehabilitating affordable housing units damaged or destroyed by Superstorm Sandy.
As you know, Superstorm Sandy had a devastating effect on New Jersey, damaging or
destroving more than 300,000 housing units.

The enclosed proposal could expand the financing available for rehabilitating low income
housing units by ensuring that a purchaser’s use of tax-exempt financing for the acquisition and
rehabilitation of a damaged property would not result in an affordable housing project losing its
allocation of Low Income Housing Tax Credits.

1 request your review of this proposal and urge you to continue to evaluate all options for
rehabilitating housing units damaged by Superstorm Sandy. Thank you for your attention to this
matter.

Sincerely,

. . s Ofr .

e Garrway CENTER, T3AD FLOGR Hart SE.N;\TE Orrice BuiLoma, Suire 324
NEwara, Nd 07107 ) WASHINGTON, DC 20510 oetEn, R G810

(EYE GAS-BTIO0 Fax (073) £30-8729 {202) 224-3224  Fax: {202) 228-4054 1856 2F8922  Fax (8




SKADDEN, ARPS, SLATE, MEAGHER 5 FLOM LLP

40 NEW YORK AVENUE, N.W.
WASHINGTON, G.C 20008-2111
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Jessica R. Hauser

Deputy Tax Legislative Counsel
United States Department of the
Treasury

Office of Tax Policy

1500 Pennsylvania Avenue, N.W.
Washington, D.C. 20220

Dear Ms. Hauser:

Enclosed please find a request for prompt guidance to support the recovery
efforts for low-income families whose homes are affected by natural disasters. In
particular, this request seeks clarification that where a taxpayer purchases a qualified
low-income housing project, the use of tax-exempt financing for rehabilitation costs
necessitated by disasters will not cause the project to lose its pre-casualty tax credit
allocation.

A significant portion of the stock of low-income housing in New York, New
Jersey and Connecticut was severely damaged by Hurricane Sandy. The substantial
costs required to rehabilitate these properties makes it is critical that potential
providers of capital, and current owners considering disposition of their projects,
have certainty regarding “rules of the road.” Currently it is unclear whether a buyer
“steps into the shoes” of a seller, and is therefore entitled to a project’s pre-casuaity
tax credit allocation. This uncertainty, for all practical purposes, precludes
transactions where buyers have been allocated tax-exempt financing to help cover



Jessica Hauser
December 7, 2012
Page 2

rehabilitation costs. We believe that timely clarifying guidance would remove this
uncertainty and measurably accelerate low-income housing recovery efforts.

The attached memorandum details the legal analysis underpinning our
request. We look forward to discussing this matter with you.

Sincerely, i

ey PN

" Fred T. Goldberg, Ir/

A
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Front; Paul Cocoziello i
Sent: Tuesday, March 19, 2013 5:31 PM
To: sandy.recovery
Ca diohnson@njeda.com
Subject: Public Comment to New Jersey CDGB-DR Action Plan - Hurricane Sandy...
Attachments: Public Comment to New lersey CDBG-DR Action PLan March 19 2013 {The Rubicon

Companies).pdf; 12.07.2012 Letter & Memo to US Treasury re Disaster Guidance
LIHTC pdf; Lautenberg Letter to Geithner on LIHTC 01 03 12 pdf

To whom it may concern (please read below and refer to and consider
also attached exhibits:

Comment is herewith provided with respect to the grant/loan programs for multi-family affordable (i.e.,
low-income housing tax credit) financed housing, UEZ situated business and redevelopment area
business mortgage loan programs proposed under the New Jersey CDBG-DR-Action Plan pursuant to
the Disaster Relief Appropriations Act of 2013 (Public Law 113-2, January 29, 2013) (“Action Plan™),

The within comments address specifically Sections 4.2 (Rental Housing Programs) and 4.3 (Economic
Revitalization) of the Action Plan.

Comment

The Action Plan as to Sections 4.2 and 4.3 does not appear to provide for a mortgage and/or bond loan
guarantee mechanism by earmarking a portion of the CDBG-DR fund allocations under Sections 4.2,
and 4.3 of the Action Plan, respectively, to fund within either or all of the NIJIDCA, NJHMFA and
NJEDA arevolving loan guarantee fund. Such a fund, modeled along the lines of other similar loan
guarantee and bond loan letter of credit funds, the ability to allow a lesser amount of Federal CDBG
block grant funds to leverage a proportionally larger amount of private and institutional debt funds for
the purposes of capitalizing and further the achievement of the same Action Plan project goals and
priorities.

One example of such an ad hoc CDBG loan guaranty fund in the multifamily affordable housing area is
provided by the following example in which a $3,000,000 uninsured casualty/disaster loss is suffered
by an existing apartment complex. In the example below, notably, instead of using $3,000,000 of the
of State of New Jersey’s CDGB-DR allocation to assist such a project, only $1,007,250 is used by way
of diminishing cash restricted guarantee fund held in an trust/investment account of NJ DCA, NJHMFA
or NJEDA. In the below example. we assume that an existing/operating apartment complex funded
with a conventional housing mortgage loan, 9% LIHTC’s, and a NJDCA Balanced Housing
subordinated loan suffers a $3,000,000 uninsured loss and is acquired by a new owner who is willing
and able to undertake the necessary restoration/rehabilitation work,

Financing Before Disaster/Casualty




Ga!!agher, Gabrielle

From: Grace Egan <gegan@njfoundationforaging.org>

Sent: Tuesday, March 19, 2013 5:15 PM

To: sandy.recovery

Cc: manuel gracia@dca state.nj.us; mchalker@njfoundationforaging.org
Subject: comments reference section 4.2.4.1

As you consider comments on the Sandy Recovery CDBG Plan, please be sure that individuals including many fow-
income seniors have an opportunity to obtain affordable housing. Section 4.2.4.1 cites that affordable housing options
were dire before Sandy and “exacerbated by” Sandy. It is important to note more than 10,000 people were already on the
waiting list for Section 8 Housing vouchers before Sandy. We understand that 1000 Section 8 Housing Vouchers were
made available {0 victims of Sandy ahead of those already awaiting available vouchers. Please be sure to reinstate the
support for those 1000 vouchers dedicated to Sandy victims back to the previous Section 8 waiting list.

Grace Egan

Grace Egan, M5, Executive Drector
NI Foundation for Aging

176 West State Streect

Trenton, N 8808

809-421-0206

FAX-808-421-2006

gegan@nijfoundationforaging.org

47411 et g0t e o b orois
incentive payments wiil be provided to qualified rental property owners to
(1} quickly address the need for affordable housing in the State that has been
exacerbated by Superstorm Sandy and (2) provide for the immediate needs of
displaced low and moderate income households. Subsidies will be provided on
a sliding scale, with the minimum subsidy provided for units made available at
affordable rents for households earning at or below 80% of the AMI. Priority will
be given to households earning at or below 50% of AML.
Allgeation for Aetivity: $40,000,000
Eligible Applicants: Property owners who agree to lease their units at affordable
rents to low and moderate income households established by the State
Eligibility Criteria:

Projects must provide affordable units to relieve the shortage of affordable
rental housing

Rents may not exceed 30% of income for a household earning 80% of AMI: rents
may net exceed 30% of income for a household earning 50% of AMI for deeply
affordable units
Criteria for Selection:

First-come, first-served
Maximum Award: Funding will allow for maximum awards to support 1,000
househelds for a duration of up to four years
Eligibility: FR 5696-N-01
National Objective: Low and moderate income
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From:
Sent:
To:
Subject:

Questions
Reference #
Status
Your first name:
Your last name:
Phone Number:
Zip Code:
Organization (if any):
Email:

If your response is extensive, you may

attach a document;
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Rebuilding Together
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1899 L Street, NW

Suite 1000 - 10" Floor
Washington, DC 20036
Phone: 202-483-9083

Fax:  202-483-9081
www.rebuildingtogether.org

March 19, 2013

Richard Constable

Commissioner

Department of Community Affairs
State of New Jersey

PO Box 800

Trentor, NJ 086235-0800

Re: Comments on the NJDCA CDBG-DR 2013 Action Plan
Dear Commissioner Constable,

We are writing to submit comments on behalf of Rebuilding Together regarding the State of New Jersey’s
Community Development Block Grant Disaster Recovery (CDBG-DR) Action Plan, which outlines how the
state plans to spend $1.8 billion in federal Sandy recovery funds. Rebuilding Together is a national nonprofit
whose network of nearly 200 affiliates provides free critical home repairs to low-income homeowners across
the nation. Amnually, Rebuilding Together mobilizes more than 200,000 volunteers to complete 10,000
projects. In the months since Sandy struck, affiliates in the impacted regions of New Jersey have worked to
identify and assist homeowners in need and have committed to rebuilding over 200 homes in the region in
2013,

In Bergen County, significant work has already been completed on two fire-stations in Little F erry and a
number of private homes in the area, with many more planned in the wecks ahead. Rebuilding Together
Bergen County has also provided project leadership on the rehabilitation of over 70 mobile homes damaged
by Sandy. Work has begun also at our Jersey City and Essex County affiliates.

Prior to submitting the Action Plan to HUD, we ask that the Department of Community Affairs consider
concerns that have risen within our organization and its affiliates. We ask that local applications for funding
be written clearly and that the funding application process be as transparent as possible. Further, we
recognize the huge impact of Sandy on low-income renters but feel that the needs of low-income
homeowners must not be forgotten in the planning and delivery of services. We belicve that the Homeowner
Reconstruction, Rehabilitation, Elevation, and Mitigation Program (RREM) is a great step towards
addressing this need, but hope that tlexibility and transparency will remain a priority in its delivery and
administration.

Thank you for your consideration.

Sincerely,
Brian Cusick Gretchen Viggiano
Director, Disaster Recovery Executive Director

Rebuilding Together Rebuilding Together Bergen County




Gailagher, Gabrielle

From: Melissa Betflamy <melissa.palfy@co.middlesex.nj.us>
Sent: Tuesday, March 19, 2013 4:59 PM

To: sandy.recovery

Cc: Annette Olsen; Bridget Kennedy

Subject: CDBG-DR Action Plan comments

Via Email: Sandy.Recovery@dca.state.nj.us
Richard Constable, Commissioner

NJ Department of Community Affairs

PO Box 800

Trenton, NJ 08625-0800

RE: Comments on the 3/13/13 NJDCA CDBG-DR Action Plan
Dear Commissioner Constable:

| am writing to submit comments on the NJ Community Development Block Grant Disaster Recovery
(CDBG-DR}) Action Plan describing how the State of New Jersey proposes to spend the $1.83 billion
that is the first installment of federal Superstorm Sandy recovery funds on behalf of the Middlesex
County Human Services Advisory Council {HSAC).

The Middiesex County Human Services Advisory Council is a collaborative body of service providers,
consumers, funders, and advocates providing for the needs of Middlesex County's most vuinerable
populations

The following are our comments:

1. The Sandy Special Needs Housing Fund (SSNHF) should be implemented using the
guidelines of the Special Needs Housing Trust Fund (SNHTF). The funding towards this
important program should increase in the next two rounds ($37.5M in round two and $50M in
round three) so housing for the hardest to house residents can be created throughout the
recovery timeframe.

2. To create the housing desired through the SSNHF in the short time frame allowed, there will
also be a need for rental vouchers and supportive services. The Supportive Services program
in the plan should have as its main priority, providing case management/services in support of
the special needs housing created through SSNHF. Also, the State should create available
housing vouchers by project-basing vouchers through the annual turn-over of vouchers
through the DCA programs and/or by increasing the allocation through the State Rental
Assistance program (SRAP) specifically for permanent, supportive housing.

3. To encourage experienced housing developers, especially non-profits, to undertake & develop
SSNHF projects within the short two-year time frame, consideration should be given to create
an application that can combine SSNHF capital requests, with a Supportive Services funding
request, and with project-based vouchers requests. While we understand the funding for this
will cross across different department/agencies within State government, this coordination is
desirable to have projects completed in a timely manner. If the other entities such as

1
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Department of Human Services (Supportive Services funds) and Department of Community
Affairs (vouchers) designated a set amount of funding/vouchers towards projects applying to
the SSNHF. NJ Housing & Mortgage Finance Agency (NJHMFA) could be the lead agency
doing total project underwriting and making recommendations on the number of vouchers and
the amount of supportive services needed and the other entities (DCA and/or DHS) could sign-
off on the application after HMFA's underwriting is complete.

- The maximum funding for the Rehabilitation of Small Rental Properties (1-25 rental units) is

only $50,000 per unit while the maximum funding for Restoration of Multi-Family Housing is
$120,000 per unit. We are suggesting that the maximum funding for the Small Rental
Properties be increased to at least $100,000 per unit. In cases where new owners may be
interested in purchasing, rehabilitating, and renting to low income households, especially for
the stated priority of projects with less than 8 units or for special needs populations, the higher
per unit cost is likely needed to make the project feasible. This will also benefit existing rental
properties whose owners don't want to sell, but might not otherwise be able to rehabilitate the
property to the required building standards.

. Under Housing Programs for Targeted Development Areas you state that NJ CDBG-DR “will

fund programs that will restore housing in targeted communities that, due to the impact of the
storm, are at risk of physical decay and economic decline.” but don't indentify in the plan the
eligible targeted communities. We would suggest that targeted communities must be in one of
the nine most impacted counties that are outlined in the plan. In Middlesex County we have
about 7-9 communities that had significant impact to certain geographic areas. For a large
community like Old Bridge, the percentage of overall residents severely impacted might be
small in comparison to its overall population, but certain census tracts and block groups were
devastated. For this reason, any community in an impacted county should be potentially
eligible, with the prospective developer of housing providing justification for how the property
meets program guidelines. This is preferable to creating a potential list of targeted
communities.

- The Blight Reduction Pilot Program is extremely similar to the Rehabilitation of Small Rental

Properties program (especially if our suggestion to increase maximum per unit cost is followed)
for units. Instead of a separate program for Blight Reduction, instead provide a set-aside
within the Rehabilitation for Small Rental Properties for this pilot to specifically benefit renters
in the targeted communities. A small portion of the planned Blight Reduction Pilot Program
that was supposed to be geared to lease-to-purchase or homebuyers should be instead rolled
into the Sandy Home Buyer Assistance Program (more details below.) For example, $25M
can do towards the Rehabilitation of Small Rental Properties and $5M to Sandy Home Buyer
Assistance Program.,

. The Sandy Home Buyer Assistance Program should take $5M from the Blight Reduction Pilot

Program that could have went to the benefit of homebuyers. Homebuyers interested in
purchasing don't have to rely on a developer to purchase and rehab the property, but can
instead obtain 203K rehabilitation mortgages and purchase and fix up the properties
themselves. The NJHMFA already runs a regular purchase/rehabilitation program so they have
experience in administering this type of program. This will again be a quicker use of funds
since you are eliminating the developer from the process. Our preference would be for
experienced housing developers, both large and small scale, to concentrate on rehabilitation of
housing for renters not homebuyers.



8. The Sandy Home Buyer Assistance Program should have deed restrictions on the properties

for a minimum of 15 years if they receive at least $20,000 in assistance that should be partially
forgivable after they own the property for at least 5 years. We also suggest that at least 70%
of the households assisted be at or below 60% of area median income, which represent these
income levels previously shut out of the homebuying market. We further suggest that all

homebuyers must partake in a homebuyer education course offered by a HUD approved
housing counseling agency.

Thank you for the opportunity to present these comments.

Sincerely,

Middlesex County Human Services Advisory Council

c/o Annette Olsen

Office of Human Services
75 Bayard Street, 2nd Floor
New Brunswick, NJ 08901
732-745-4519




Gaiiagher, Gabrielle

From: Diane Sterner <dsterner@hcdnnj.org>

Sent: Tuesday, March 19, 2013 4:59 PM

To: sandy.recovery

Cc: Staci Berger

Subject: Network Comment on DCA Plan

Attachments: CDBG recovery action plan Table 3 18 Final.pdf; DCA Network Comments on CDBG-DR

Action Plan 319 13 v2 pdf

Thanks!
Diane Sterner

Housing and Cummunity Development Network of N.’

145 W. Hanover Street, Trenton, NJ 08618
609-393-3752 x37 (P}, 609-393-9014 (F)
cdavis@hcdnnj.org (E) www.hcdnnj.org (W)
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Community Development
Network of New fersey

March 19, 2013

Richard Constable

Commissioner

New Jersey Department of Community Affairs
101 South Broad Street

PO Box 800

Trenton, NJ 08625-0800

Dear Commissioner Constable;

We appreciate the opportunity to respond with questions and comments regarding the state’s
CDBG Disaster Recovery Action Plan. These comments are intended to supplement the group
comments we are submitting, and focus on additional programmatic areas of the plan.

Overall, while a number of good programs have been included in the draft plan, we have
concerns about priorities for use of funds and the relative dollar amounts being allocated
between various programs. We also have guestions about the methodology behind the analysis
and data used to back up some of the programs, and the limited specificity about how the
programs will be delivered.

Homeownership Housing

4.1.1 Reconstruction, Rehabilitation, Elevation and Mitigation Program: In the area of
homeownership, Network members in affected areas believe that the Reconstruction,
Rehabilitation, Elevation and Mitigation program is important and will help a significant
number of homeowners rebuild who otherwise would be unable to do so. However, we are
concerned that the amount of money overall going to assist home owners greatly exceeds the
amount being provided to assist renters and rebuild or create rental properties, despite the fact
that according to FEMA data, close to equal numbers of both groups were affected by the
storm. Data also shows that the renter population affected is of much lower income and
therefore less likely to have the resources to recover without help, and that a large number of
home owners received full insurance and FEMA benefits, It appears that the numbers in DCA's
analysis were not adjusted to reflect this reality. We therefore recommend that the size of the
Reconstruction, Rehabilitation, Elevation and Mitigation Program be decreased by $100
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million to facilitate an increase in the size of the Fund for the Restoration of Multi-Family
Heusing by the same amount {see below.)

We are also concerned by the lack of specificity and analysis of where the homes to be targeted
by this program are located, as well as a plan for how to distribute the funds that takes need
and income level of the home owner into account. In addition, more detail is needed in this
section on what the delivery system will look like. It will be critical to identify a uniform
program design, as well as a network of organizations able to assist homeowners in planning
and overseeing the reconstruction of their homes, taking into account new building and
elevation requirements, This assistance should be provided as locally as possible, with priority
given to local players with this capacity, including rehab specialist firms and architects as well as
CDCs and municipalities. These entities should work for the home owner/property owner to
define the scope of work, estimate cost, determine feasibility, help obtain bids, select
contractors, oversee construction and authorize payments, and could even manage the funds.
Turning existing, on-the-ground capacity into a connected, effective delivery system would be
guicker and more cost effective than building new mechanisms within state government for
this purpose. A number of Network members have this capacity and are eager to assist with
the implementation of this program. We would be happy to work with DCA to help connect
them once the plan is approved and work moves farward.

4.1.2 Homeowner Resettlement Program: This section should either be reduced in size, or
amended to aliow for more flexibility in how communities rebuild. Discussions with Network
members in affected areas suggest that the $10,000 per homeowner to be provided through
this program is unlikely to be enough to influence an owner’s decision to rebuild his or her
home and stay in the neighborhood. We do not believe that this program will have the stated
result, and therefore if left as is, should be scaled back to no more than $50 million, with the
remaining funds allocated to other areas (see below.)

In addition, if the intent is to stabilize communities and markets in hard hit areas by
encouraging people to stay, the program should be carefully targeted to those areas where
market/community stabilization is both necessary and feasible. Criteria should be developed,
areas analyzed on the basis of those criteria, and target areas for this program should be
identified. The Reinvestment Fund, which has worked for DCA in the past, might be able to
assist in undertaking this type of analysis.

Finally, the use of the term ‘initially’ at the bottom of page 4-5 raises a serious concern. This
language implies that DCA's intent is to walt only so long to see if LMI households apply for
these funds, and if they don’t, to immediately redirect the funds to other {non-LMI)
households. A set aside should be a set aside. Our position is that this word should be
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eliminated. Alternatively, if DCA is proposing to place a time limit or other limitation on the set
aside, it should be spelled out explicitly in the plan.

One other thing to consider here is that resettlement in the same location may not be the best
solution for home owners. While the vast majority of housing recovery funds will go to help
rehabilitate and repair existing housing stock, DCA should recognize that there are places that
should not be rebuilt. Much like New York City’s and New York State’s CDBG-DR plans, funding
should be provided for buy-outs to homeowners at pre-storm appraised values. This could be
added as an alternate use for Resettlement Program funds. This would need to happen in a
neighborhood context, where community members and the municipality agree that buy outs
are the best solution for all concerned, and where the purchased lots will be used as a buffer
against future storms,

4.1.3 Sandy Home Buyer Assistance Program: This seems to be a good way to help create a
market for the homes renovated through the Blight Reduction Pilot Program and other means.
One question that needs to be addressed is whether home buyers receiving assistance through
this program will have access to mortgages. Large numbers of prospective lower income home
buyers have found it impossible to obtain mortgage financing, particularly for deed-restricted
homes. This is likely to be even more probiematic in many hard-hit shore communities, because
of the uncertainty about market values in the wake of Sandy damage and difficult rebuilding
conditions. This issue needs to be addressed in the design of the program if it is to be
successful.

We strongly suggest that DCA consider re-allocate $16.5 million of the CDBG-DR funds from the
planning, oversight and monitoring line item to create a mortgage guarantee program in
partnership with private lenders to assist LMI homebuyers benefiting from the Home Buyer
Assistance Program to obtain mortgages for homes or condominiums in shore communities
affected by Sandy. Such a program will go a long way to ensuring that home buyer assistance
funds are used productively.

Rental Housing Programs

As noted both above and in our group comments, despite existing data demonstrating both the
severe shortage of rental housing in the storm-affected areas and the state overall, compelling
evidence that the number of renters harmed by Sandy was nearly as great as the number of
home owners, and the fact that these renters are overall of much lower income with less
financial ability to recover from this disaster, the distribution of funds in DCA’s CDBG-DR plan
severely shortchanges the needs of renters versus home owners. Nonetheless, the plan does
include some good programs to address the needs of renters and the rebuilding or creation of
additional rental opportunities. We recommend that dollars be shifted to expand several of
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these programs, with the overall allocation between funds for homeowners and funds for
renters adjusted to be consistent with the data, and that the programs be modified somewhat
to address specific concerns.

We also strongly suggest that the state fund a speedy but detailed planning study for the rental
housing component, to identify potentially available sites and buildings, assess the capacity of
entities to put together viable projects, and lay the groundwork for timely use of this money.
Otherwise there may be major delays in using these funds. This would not mean that
applications for funding should not be accepted while the study is going on.

4.2.1 Fund for Restoration of Multi-Family Housing: This program is of vital importance in
expanding the stock of affordable rental housing in storm-affected areas and to a much lesser
extent, elsewhere in the state. We have several recommendations and commenis. First, the
dollar amount of the program should be significantly increased. We suggest moving at least
$100 million from the Reconstruction, Rehabilitation, Elevation and Mitigation Program to this
program to increase the number of rental units that can be produced, or in the case of public
and subsidized housing repaired or rebuilt, over the next few years to assist an additional 1,000
low-income renters.

Use of modular construction techniques could significantly speed up reconstruction of housing
and potentially save funds, but is hindered by difficulties of going to scale with projects
involving many separate owners and developers, The volume of new development likely to take
place through use of CDBG-DR funds, in this and other programs, creates a unigue opportunity
for the state —in partnership with for-profit and non-profit organizations — to work with
appropriately selected modular manufacturers to guarantee volume purchasing and obtain
substantial price reductions and economies of scale.

With respect to public or federally subsidized housing, page 2-5 of the plan indicates that
“2,188 federally subsidized units in 192 multi-family properties were damaged, and 229
households remain displaced”, while “824 public housing units were damaged in the storm, and
100 public housing households remain displaced.” These numbers suggest that the $5 million
set-aside for public and subsidized housing units in this program, which represents an average
of less than $1700 per affected housing unit, will be nowhere near the amount needed to
restore even a fraction of them. The set-aside for public and subsidized housing should be
increased by at least $10 million with funds reallocated from the Reconstruction Program.

Finally, assistance under this program is referred to in the program description as loans. Even at
low or zero interest, repayment from day one is not feasible. The terms of the loans - which
should be either cash flow, deferred or forgivable — should be spelled out.




4.2.2 Fund for Rehabilitation of Small Rental Properties: This program is a good idea, and
should be very helpful in restoring smal| rental properties damaged by the storm. As with other
proposed programs, however, the program description lacks an analysis of where these
properties are, how many there are, and how this program would interface or be combined
with other programs in the plan such as the Incentives for Landlords program. We have the
following questions and recommendations:

* Can funds be used to cover acquisition as well as rehab costs for owners who buy units
under the small rental program?

* The standard that rents may not exceed 30% of 80% of AMI is much too high. While it
may be appropriate that some units be rented at that level, the average rent needs to
be much lower so that a significant number of LM| households can qualify. We suggest
that the average rent be 30% of 50% (or at most 60%) of LM!, and that the size of the
awards be adjusted to reflect, among other matters, the level of affordability to be
attained in the units.

* The eligibility criterion that reads “projects must have received damage...” can be
interpreted in two radically different ways. Does it mean:

o Eligible projects are those that received damage from Sandy,
and must require rehabilitation or contain some units in need of rehabilitation
OR
o Eligible projects are those that received damage from Sandy and must require
rehabilitation, OR projects that contain a number of units in need of
rehabhilitation?
tn the first interpretation, only projects that received Sandy damage are eligible —~in the
second others are. This should be clarified.

4.2.3 Housing Programs for Targeted Development Areas We greatly appreciate the inclusion
of the two programs contained in this section, and believe they will be very helpful to the
overall effort, both in cleaning up abandoned and blighted properties, and in getting additional
developments into the pipeline more quickly. We have some overall guestions concerning
these two programs that need to be addressed in the program description, however, as well as
specific recommendations for both programs, and a recommendation for an additional program
component.

Our general questions are;
* What criteria are to be used to identify which target communities are ‘at risk of physical
decay and economic decline’?
* Wil those targeting criteria affect all use of funds under 4.2.37 If s0, they must he
spelled out. If not, the exceptions must also be spelled out.
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¢ Whatdoes the language (bottom of page 4-10) ‘directly or indirectly’ impacted by Sandy
mean? The term ‘indirectly’ is not defined. How does it relate to the targeting language
set forth earlier?

4.2.3.1 Predevelopment Fund for Affordable Rental Housing It is not clear whether these
funds can be used for new construction, rehab or both? Can they be used to demolish and
replace dilapidated structures? Does the criterion that buildings must be ‘unsafe, underutilized
or in foreclosure’ does that mean that a vacant lot is not eligible?

We recommend that projects aimed at both new construction and rehabilitation be eligible for
this predevelopment fund, and also that home ownership projects as well as rental projects be
eligible. This suggests the advisability of increasing the size of the program by another $5
million. We suggest this amount be taken from either the tandlord Incentive Program or the
Continuation and Enhancement of Essential Public Services program area.

In addition to predevelopment funding, it is important to allocate funds to help nonprofit
organizations with the capacity to play a meaningful role in rebuilding to gear up to take on
more and/or larger development projects. Creating a $5 million Implementation Fund for
nonprofit organizations to use to bring on additional development or rehab staff over the next
two years would increase these organizations’ contribution to the rebuilding effort, and help to
expend funds in the proposed programs more expeditiously. As with the predevelopment fund,
we suggest that this funding also be taken from the Landlord Incentive or the Continuation and
Enhancement of Essential Public Services Program,

4.2.3.2 Blight Reduction Pilot Program: This program also seems very positive but needs some
clarification in its design. First, reference is made to a ‘mixed-income model’ ~ is there a
minimum target percentage of LMi households required overall or per project? Requiring
affordability at 30% of income is appropriate for LMI rental housing, but not for market rate
housing if that is part of the model.

We suggest that the criterion “Properties ‘may’ have 7 units or less” be changed to ‘must’. It
should be clarified that the $100K maximum award is a per unit rather than a per project
award, unless the intent really is to limit the program to $100K per project, in which case the
program should be targeted to smaller projects of 4 units or less.

4.2.4.1 Project Based Incentives for Landlords to Provide Affordable Housing

We suggest scaling this program back by $10 million to cover the increase to Predevelopment
and the new Implementation Program we are proposing. The remaining $30 million in this
program should prioritize accommodating displaced households in areas near their prior
residences, rather than statewide, as well as to the owners participating in the Fund for
Rehabilitation of Small Rental Properties to maximize the impact of that program.
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The amount of landlord subsidy rather than being the same across the board should be
calibrated on the basis of affordability and duration of subsidy. it should aiso be adjusted
geographically based on variations in AMI. 2013 AMIs in the impacted area vary widely:

MIDDLESEX 103,900
MON/OCEAN 591,800
BERGEN $90,900
ESSEX $89,100
ATLANTIC $65,400

Finally, these funds should augment, and not replace, funds available for rental assistance from
other sources such as the State Rental Assistance Program and HOME,

Economic Development

4.3.1 Grants and Recoverable Loans to Small Businesses

While this program initially appears to be limited to businesses that sustained physical damage
from the storm, language in the second paragraph suggests that it can be used anywhere
NJEDA wants. Funding targeted to businesses seriously harmed by Sandy is of critical
importance. Any criteria for exceptions should be clearly spelled out,

With relation to home-based businesses, it is not clear why they should be excluded from
assistance. Many of them, such as dentists or craftspeople, may have sustained damage or lost
valuable equipment and supplies that impair their livelihoods,

4.3.2 Direct Loans for Impacted Small Businesses
The plan should clarify what criteria will be used to target funds through this program.

4.3.3 Neighborhood and Community Revitalization

While this program is called ‘neighborhood’ revitalization, the language indicates that it is
limited to commercial districts. We recommend that the size of this program be increased from
$75 million to $100 million, with the additional $25 million coming from the Essential Public
Services Program or the Planning, Oversight and Monitoring pot, and that half of it be
allocated for residential neighborhoods with 50% or more LM! occupancy. This carve-out should
be administered by the NJRA, DCA or a CDFl instead of by EDA, and should prioritize activities in
storm affected areas with DCA-approved or Wells Fargo Regional Foundation funded
neighborhood plans.

The use of the word ‘transformative’ in the second paragraph of the program description
implies that criteria will be applied to ensure that these funds are well-targeted to achieve
sighificant impact. A definition of what constitutes ‘transformative’, as well as criteria designed
to elicit high-impact projects, should be defined in the plan,

Support for Governmental Entities
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4.4.2 Continuation and Enhancement of Essential Public Services

There is a tremendous need for funding to support existing housing counselors who are already
providing services in storm-affected areas without compensation for those services; as well as
to hire and train additional housing counselors and case managers to help individuals and
families seriously affected by the storm to learn about their available options, make critical
decisions, and piece together the funds to rebuild or relocate. If the decision is to rebuild, they
need guidance in how to make sure they will meet the new building and elevation
requirements, and how to cut through the procedural red tape to manage this unwieldy
process. HUD has clearly indicated that Housing counseling is an allowable and even
recommended use of CDBG-DR funds (see 3/15/2013 release entitled: HUD RELEASES MODEL
PROGRAMS FOR USE BY COMMUNITIES SEEKING FEDERAL DISASTER ASSISTANCE, attached).

We urge DCA to allocate $10 million to hire approximately 50 additional counselors/case
managers to be housed within local organizations for two years to perform this service. Already
existing local organizations have the trust and track record of the people seeking assistance.
They also have in-house expertise in housing development, rehah, and/or reconstruction. This
money could either be a carve-out of the Essential Public Services fund, or could be added as a
separate program under the housing area with $10 million reallocated from the Home Owner
Resettlement Program or another area. We are available and willing to help coordinate and
support the development of a strong housing counseling network that would encourage peer
training, sharing of best practices and on-going support. The Network already performs that
role on an informal basis,

4.4.3 Code Enforcement Grant Program

How local code offices will be supplemented should be spelled out. Use of funds for local hiring,
as well as contracting with private firms should be pursued to enable the process to gear up
more quickly than if the program focuses on hiring additional state employees. Use of contract
services for what is a short-term program will limit the potential future problems of having to
lay off state employees after this source of funds has been exhausted.

4.6 Planning, Oversight and Monitoring

As this program reads, all $84M will be spent by the state or its consultants with the exception
of $2.5M for mitigation studies. The text reads ‘planning grant assistance is available on a local
and/or regional basis in order to guide long-term recovery, etc...” It is not clear what this
means, or whether DCA is planning to establish a separate program to support local planning
activities. If so, it should be referenced and described.

In any event, a significant amount of funds should be made available for neighborhood/
local/regional planning to facilitate all of the activities planned for CDBG-DR funds — housing
development/rehab, business development, neighborhood and commercial district
revitalization, etc. - and to ensure that it takes place in ways most appropriate for the long-
term sustainability of the hard-hit areas and the state as a